
MINUTES OF A REGULAR MEETING OF THE EDGEWATER MAYOR AND COUNCIL HELD REMOTELY (ZOOM) DUE TO PANDEMIC GUIDELINES ON JUNE 21, 2021 

SALUTE TO FLAG

Mayor McPartland led the Pledge of Allegiance.

OPEN PUBLIC MEETINGS ACT STATEMENT

Mayor McPartland read the following:

	In compliance with New Jersey’s Open Public Meetings act, Chapter 231 of P.L. 1975, I hereby declare that adequate notice of this Sine Die/Reorganization Meeting has been provided specifying that this meeting would be held on this date June 21, 2021, in the Municipal Building, 55 River Road, Edgewater, New Jersey at 7:00 p.m. This notice was published in the Record and Jersey Journal, posted on the bulletin board in the lobby of the Borough Hall and posted on the Borough’s website.

ROLL CALL 

PRESIDING:  Mayor Michael McPartland

PRESENT ON ROLL CALL: Councilman Gutierrez, Councilwoman Lawlor, Councilman Monte, Councilman Martin and Councilman Bartolomeo

ALSO PRESENT:  Gregory S. Franz, Administrator and Joseph Mariniello, Borough Attorney 

ABSENT: Councilman Vidal

APPOINTMENT OF POLICE OFFICERS

At this time, Mayor McPartland administered the Oath of Office to Police Officers Brielle Colon, Fouad Helewa and Salua Kharoufeh 

Mayor McPartland then presented Police Officers Robert Jacobson and Julian Delgado with their badges.  

OPEN TO PUBLIC

Mayor McPartland opened the meeting to the public and the following were heard:

Gayle Fein, 302 Rutledge Court:

1. Asked if there are any updates to the water walkway discussion?

2. Asked about returning the “No feeding ducks, etc” signs on the walkway.  

S Bernal, River Road:

	Asked what steps are being taken to control the traffic on River Road?

	No one else wished to be heard therefore the Mayor closed the meeting to the public.

	Mayor McPartland responded to questions.  


APPROVAL OF MINUTES

The following minutes were listed for approval:  March 15, 2021 and April 19, 2021.

MOTION

									June 21, 2021

Introduced:  Councilwoman Lawlor
Second:  Councilman Gutierrez 


A motion to approve the minutes of the March 15, 2021 and April 19, 2021 Meetings.   

On roll call the vote was as follows:

Councilman Gutierrez		Yes 
Councilwoman Lawlor		Yes 
Councilman Monte			Yes 
Councilman Vidal			Absent
Councilman Martin 	Yes 
Councilman Bartolomeo		Yes

ORDINANCES FOR ADOPTION

1.ORDINANCE NO. 2021-005
                   
AN ORDINANCE AMENDING AND REPLACING CHAPTER 374 OF THE CODE OF THE BOROUGH OF EDGEWATER ENTITLED “STORMWATER MANAGEMENT

Notice is hereby given that the following proposed Ordinance was introduced at a meeting of the Mayor and Council of the Borough of Edgewater, State of New Jersey held on the seventeenth day of May, 2021 and given its first reading, and the same was then ordered to be published according to law, and that said Ordinance will be further considered for final reading and adoption at a meeting of the said Mayor and Council to be held in the Nancy Merse Council Chambers, 55 River Road, Borough of Edgewater, New Jersey  on the  twenty-first day of June, 2021 at 7:00 pm or as soon thereafter that the matter can be reached, at which time and place all persons interested will have an opportunity to be heard concerning said Ordinance.
The said Ordinance is: 
BOROUGH OF EDGEWATER
BERGEN COUNTY, NEW JERSEY
ORDINANCE NO. 2021-005
                    
AN ORDINANCE AMENDING AND REPLACING CHAPTER 374 OF THE CODE OF THE BOROUGH OF EDGEWATER ENTITLED “STORMWATER MANAGEMENT”

	WHEREAS, on February 16, 2021 an Ordinance amending and replacing Chapter 374 of the Code of the Borough of Edgewater was adopted under Ordinance No. 2021-001; and 

	WHEREAS, based on a review by the Bergen County Department of Planning and Engineering there exists a need to replace, update and amend the stormwater management measures set forth in Ordinance No. 2021-001 and in the Code of the Borough of Edgewater; and 

	NOW THEREFORE BE IT ORDAINED by the Mayor and Council of the Borough of Edgewater, Bergen County, as follows: 

Section I.  Scope and Purpose:

A. Policy Statement

Flood control, groundwater recharge, and pollutant reduction shall be achieved through the use of stormwater management measures, including green infrastructure Best Management Practices (GI BMPs) and nonstructural stormwater management strategies.  GI BMPs and low impact development (LID) should be utilized to meet the goal of maintaining natural hydrology to reduce stormwater runoff volume, reduce erosion, encourage infiltration and groundwater recharge, and reduce pollution.  GI BMPs and LID should be developed based upon physical site conditions and the origin, nature and the anticipated quantity, or amount, of potential pollutants.  Multiple stormwater management BMPs may be necessary to achieve the established performance standards for water quality, quantity, and groundwater recharge.

B. Purpose

The purpose of this ordinance is to establish minimum stormwater management requirements and controls for “major development,” as defined below in Section II.  

C. Applicability

1. This ordinance shall be applicable to the following major developments:

a. Non-residential major developments; and 
b. Aspects of residential major developments that are not pre-empted by the Residential Site Improvement Standards at N.J.A.C. 5:21.

2. This ordinance shall also be applicable to all major developments undertaken by the Borough of Edgewater.

D. Compatibility with Other Permit and Ordinance Requirements

Development approvals issued pursuant to this ordinance are to be considered an integral part of development approvals and do not relieve the applicant of the responsibility to secure required permits or approvals for activities regulated by any other applicable code, rule, act, or ordinance.  In their interpretation and application, the provisions of this ordinance shall be held to be the minimum requirements for the promotion of the public health, safety, and general welfare.  

This ordinance is not intended to interfere with, abrogate, or annul any other ordinances, rule or regulation, statute, or other provision of law except that, where any provision of this ordinance imposes restrictions different from those imposed by any other ordinance, rule or regulation, or other provision of law, the more restrictive provisions or higher standards shall control.

Section II.  Definitions:

For the purpose of this ordinance, the following terms, phrases, words and their derivations shall have the meanings stated herein unless their use in the text of this Chapter clearly demonstrates a different meaning.  When not inconsistent with the context, words used in the present tense include the future, words used in the plural number include the singular number, and words used in the singular number include the plural number.  The word "shall" is always mandatory and not merely directory.  The definitions below are the same as or based on the corresponding definitions in the Stormwater Management Rules at N.J.A.C. 7:8-1.2.

“CAFRA Centers, Cores or Nodes” means those areas with boundaries incorporated by reference or revised by the Department in accordance with N.J.A.C. 7:7-13.16.

“CAFRA Planning Map” means the map used by the Department to identify the location of Coastal Planning Areas, CAFRA centers, CAFRA cores, and CAFRA nodes.  The CAFRA Planning Map is available on the Department's Geographic Information System (GIS).

“Community basin” means an infiltration system, sand filter designed to infiltrate, standard constructed wetland, or wet pond, established in accordance with N.J.A.C. 7:8-4.2(c)14, that is designed and constructed in accordance with the New Jersey Stormwater Best Management Practices Manual, or an alternate design, approved in accordance with N.J.A.C. 7:8-5.2(g), for an infiltration system, sand filter designed to infiltrate, standard constructed wetland, or wet pond and that complies with the requirements of this chapter.

“Compaction” means the increase in soil bulk density.

“Contributory drainage area” means the area from which stormwater runoff drains to a stormwater management measure, not including the area of the stormwater management measure itself. 

“Core” means a pedestrian-oriented area of commercial and civic uses serving the surrounding municipality, generally including housing and access to public transportation.

“County review agency” means an agency designated by the County Board of Commissioners to review municipal stormwater management plans and implementing ordinance(s).  The county review agency may either be:

1. A county planning agency or 

2. A county water resource association created under N.J.S.A 58:16A-55.5, if the ordinance or resolution delegates authority to approve, conditionally approve, or disapprove municipal stormwater management plans and implementing ordinances.

“Department” means the Department of Environmental Protection.

“Designated Center” means a State Development and Redevelopment Plan Center as designated by the State Planning Commission such as urban, regional, town, village, or hamlet.

“Design engineer” means a person professionally qualified and duly licensed in New Jersey to perform engineering services that may include, but not necessarily be limited to, development of project requirements, creation and development of project design and preparation of drawings and specifications.

“Development” means the division of a parcel of land into two or more parcels, the construction, reconstruction, conversion, structural alteration, relocation or enlarge-enlargement of any building or structure, any mining excavation or landfill, and any use or change in the use of any building or other structure, or land or extension of use of land, for which permission is required under the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq.  

In the case of development of agricultural land, development means:  any activity that requires a State permit, any activity reviewed by the County Agricultural Board (CAB) and the State Agricultural Development Committee (SADC), and municipal review of any activity not exempted by the Right to Farm Act , N.J.S.A 4:1C-1 et seq.

“Disturbance” means the placement or reconstruction of impervious surface or motor vehicle surface, or exposure and/or movement of soil or bedrock or clearing, cutting, or removing of vegetation.  Milling and repaving is not considered disturbance for the purposes of this definition.

“Drainage area” means a geographic area within which stormwater, sediments, or dissolved materials drain to a particular receiving waterbody or to a particular point along a receiving waterbody.

“Environmentally constrained area” means the following areas where the physical alteration of the land is in some way restricted, either through regulation, easement, deed restriction or ownership such as: wetlands, floodplains, threatened and endangered species sites or designated habitats, and parks and preserves.  Habitats of endangered or threatened species are identified using the Department's Landscape Project as approved by the Department's Endangered and Nongame Species Program.

“Environmentally critical area” means an area or feature which is of significant environmental value, including but not limited to:  stream corridors, natural heritage priority sites, habitats of endangered or threatened species, large areas of contiguous open space or upland forest, steep slopes, and well head protection and groundwater recharge areas.  Habitats of endangered or threatened species are identified using the Department’s Landscape Project as approved by the Department’s Endangered and Nongame Species Program.

“Empowerment Neighborhoods” means neighborhoods designated by the Urban Coordinating Council “in consultation and conjunction with” the New Jersey Redevelopment Authority pursuant to N.J.S.A 55:19-69.

“Erosion” means the detachment and movement of soil or rock fragments by water, wind, ice, or gravity.

“Green infrastructure” means a stormwater management measure that manages stormwater close to its source by:

1. Treating stormwater runoff through infiltration into subsoil; 
2. Treating stormwater runoff through filtration by vegetation or soil; or
3. Storing stormwater runoff for reuse.

"HUC 14" or "hydrologic unit code 14" means an area within which water drains to a particular receiving surface water body, also known as a subwatershed, which is identified by a 14-digit hydrologic unit boundary designation, delineated within New Jersey by the United States Geological Survey.

“Impervious surface” means a surface that has been covered with a layer of material so that it is highly resistant to infiltration by water.

“Infiltration” is the process by which water seeps into the soil from precipitation.

“Lead planning agency” means one or more public entities having stormwater management planning authority designated by the regional stormwater management planning committee pursuant to N.J.A.C. 7:8-3.2, that serves as the primary representative of the committee.

“Major development” means an individual “development,” as well as multiple developments that individually or collectively result in:

1. The disturbance of one or more acres of land since February 2, 2004;
2. The creation of one-quarter acre or more of “regulated impervious surface” since February 2, 2004;
3. [bookmark: _Hlk33700817]The creation of one-quarter acre or more of “regulated motor vehicle surface” since March 2, 2021 {or the effective date of this ordinance, whichever is earlier}; or
4. A combination of 2 and 3 above that totals an area of one-quarter acre or more.  The same surface shall not be counted twice when determining if the combination area equals one-quarter acre or more.

Major development includes all developments that are part of a common plan of development or sale (for example, phased residential development) that collectively or individually meet any one or more of paragraphs 1, 2, 3, or 4 above.  Projects undertaken by any government agency that otherwise meet the definition of “major development” but which do not require approval under the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq., are also considered “major development.”

“Motor vehicle” means land vehicles propelled other than by muscular power, such as automobiles, motorcycles, autocycles, and low speed vehicles.  For the purposes of this definition, motor vehicle does not include farm equipment, snowmobiles, all-terrain vehicles, motorized wheelchairs, go-carts, gas buggies, golf carts, ski-slope grooming machines, or vehicles that run only on rails or tracks.

“Motor vehicle surface” means any pervious or impervious surface that is intended to be used by “motor vehicles” and/or aircraft, and is directly exposed to precipitation including, but not limited to, driveways, parking areas, parking garages, roads, racetracks, and runways.

“Municipality” means the Borough of Edgewater.

“New Jersey Stormwater Best Management Practices (BMP) Manual” or “BMP Manual” means the manual maintained by the Department providing, in part, design specifications, removal rates, calculation methods, and soil testing procedures approved by the Department as being capable of contributing to the achievement of the stormwater management standards specified in this chapter.  The BMP Manual is periodically amended by the Department as necessary to provide design specifications on additional best management practices and new information on already included practices reflecting the best available current information regarding the particular practice and the Department’s determination as to the ability of that best management practice to contribute to compliance with the standards contained in this chapter.  Alternative stormwater management measures, removal rates, or calculation methods may be utilized, subject to any limitations specified in this chapter, provided the design engineer demonstrates to the municipality, in accordance with Section IV.F. of this ordinance and N.J.A.C. 7:8-5.2(g), that the proposed measure and its design will contribute to achievement of the design and performance standards established by this chapter.

“Node” means an area designated by the State Planning Commission concentrating facilities and activities which are not organized in a compact form. 

“Nutrient” means a chemical element or compound, such as nitrogen or phosphorus, which is essential to and promotes the development of organisms.

“Person” means any individual, corporation, company, partnership, firm, association, political subdivision of this State and any state, interstate or Federal agency.

“Pollutant” means any dredged spoil, solid waste, incinerator residue, filter backwash, sewage, garbage, refuse, oil, grease, sewage sludge, munitions, chemical wastes, biological materials, medical wastes, radioactive substance (except those regulated under the Atomic Energy Act of 1954, as amended (42 U.S.C. §§ 2011 et seq.)), thermal waste, wrecked or discarded equipment, rock, sand, cellar dirt, industrial, municipal, agricultural, and construction waste or runoff, or other residue discharged directly or indirectly to the land, ground waters or surface waters of the State, or to a domestic treatment works.  “Pollutant” includes both hazardous and nonhazardous pollutants.

“Recharge” means the amount of water from precipitation that infiltrates into the ground and is not evapotranspired.

“Regulated impervious surface” means any of the following, alone or in combination:

1. A net increase of impervious surface;
2. The total area of impervious surface collected by a new stormwater conveyance system (for the purpose of this definition, a “new stormwater conveyance system” is a stormwater conveyance system that is constructed where one did not exist immediately prior to its construction or an existing system for which a new discharge location is created);
3. The total area of impervious surface proposed to be newly collected by an existing stormwater conveyance system; and/or
4. The total area of impervious surface collected by an existing stormwater conveyance system where the capacity of that conveyance system is increased.

“Regulated motor vehicle surface” means any of the following, alone or in combination:

1. The total area of motor vehicle surface that is currently receiving water; 
2. A net increase in motor vehicle surface; and/or
quality treatment either by vegetation or soil, by an existing stormwater management measure, or by treatment at a wastewater treatment plant, where the water quality treatment will be modified or removed.

“Sediment” means solid material, mineral or organic, that is in suspension, is being transported, or has been moved from its site of origin by air, water or gravity as a product of erosion.

“Site” means the lot or lots upon which a major development is to occur or has occurred.

“Soil” means all unconsolidated mineral and organic material of any origin.

“State Development and Redevelopment Plan Metropolitan Planning Area (PA1)” means an area delineated on the State Plan Policy Map and adopted by the State Planning Commission that is intended to be the focus for much of the State’s future redevelopment and revitalization efforts.

“State Plan Policy Map” is defined as the geographic application of the State Development and Redevelopment Plan’s goals and statewide policies, and the official map of these goals and policies.

“Stormwater” means water resulting from precipitation (including rain and snow) that runs off the land’s surface, is transmitted to the subsurface, or is captured by separate storm sewers or other sewage or drainage facilities, or conveyed by snow removal equipment.

“Stormwater management BMP” means an excavation or embankment and related areas designed to retain stormwater runoff.  A stormwater management BMP may either be normally dry (that is, a detention basin or infiltration system), retain water in a permanent pool (a retention basin), or be planted mainly with wetland vegetation (most constructed stormwater wetlands).

“Stormwater management measure” means any practice, technology, process, program, or other method intended to control or reduce stormwater runoff and associated pollutants, or to induce or control the infiltration or groundwater recharge of stormwater or to eliminate illicit or illegal non-stormwater discharges into stormwater conveyances.

“Stormwater runoff” means water flow on the surface of the ground or in storm sewers, resulting from precipitation.

“Stormwater management planning agency” means a public body authorized by legislation to prepare stormwater management plans.

“Stormwater management planning area" means the geographic area for which a stormwater management planning agency is authorized to prepare stormwater management plans, or a specific portion of that area identified in a stormwater management plan prepared by that agency.

“Tidal Flood Hazard Area” means a flood hazard area in which the flood elevation resulting from the two-, 10-, or 100-year storm, as applicable, is governed by tidal flooding from the Atlantic Ocean.  Flooding in a tidal flood hazard area may be contributed to, or influenced by, stormwater runoff from inland areas, but the depth of flooding generated by the tidal rise and fall of the Atlantic Ocean is greater than flooding from any fluvial sources.  In some situations, depending upon the extent of the storm surge from a particular storm event, a flood hazard area may be tidal in the 100-year storm, but fluvial in more frequent storm events.

“Urban Coordinating Council Empowerment Neighborhood” means a neighborhood given priority access to State resources through the New Jersey Redevelopment Authority.

“Urban Enterprise Zones” means a zone designated by the New Jersey Enterprise Zone Authority pursuant to the New Jersey Urban Enterprise Zones Act, N.J.S.A. 52:27H-60 et. seq.

“Urban Redevelopment Area” is defined as previously developed portions of areas: 

1. Delineated on the State Plan Policy Map (SPPM) as the Metropolitan Planning Area (PA1), Designated Centers, Cores or Nodes;
2. Designated as CAFRA Centers, Cores or Nodes;
3. Designated as Urban Enterprise Zones; and
4. Designated as Urban Coordinating Council Empowerment Neighborhoods.

“Water control structure” means a structure within, or adjacent to, a water, which intentionally or coincidentally alters the hydraulic capacity, the flood elevation resulting from the two-, 10-, or 100-year storm, flood hazard area limit, and/or floodway limit of the water. Examples of a water control structure may include a bridge, culvert, dam, embankment, ford (if above grade), retaining wall, and weir.

“Waters of the State” means the ocean and its estuaries, all springs, streams, wetlands, and bodies of surface or groundwater, whether natural or artificial, within the boundaries of the State of New Jersey or subject to its jurisdiction.

“Wetlands” or “wetland” means an area that is inundated or saturated by surface water or ground water at a frequency and duration sufficient to support, and that under normal circumstances  does  support,  a  prevalence  of  vegetation  typically adapted  for  life  in  saturated  soil  conditions,  commonly  known  as  hydrophytic vegetation.


Section III.  Design and Performance Standards for Stormwater Management Measures

A. Stormwater management measures for major development shall be designed to provide erosion control, groundwater recharge, stormwater runoff quantity control, and stormwater runoff quality treatment as follows:    

1. The minimum standards for erosion control are those established under the Soil and Sediment Control Act, N.J.S.A. 4:24-39 et seq., and implementing rules at N.J.A.C. 2:90.  
2. The minimum standards for groundwater recharge, stormwater quality, and stormwater runoff quantity shall be met by incorporating green infrastructure.
 
B. The standards in this ordinance apply only to new major development and are intended to minimize the impact of stormwater runoff on water quality and water quantity in receiving water bodies and maintain groundwater recharge.  The standards do not apply to new major development to the extent that alternative design and performance standards are applicable under a regional stormwater management plan or Water Quality Management Plan adopted in accordance with Department rules.

Section IV.  Stormwater Management Requirements for Major Development

A. The development shall incorporate a maintenance plan for the stormwater management measures incorporated into the design of a major development in accordance with Section X.

B. Stormwater management measures shall avoid adverse impacts of concentrated flow on habitat for threatened and endangered species as documented in the Department’s Landscape Project or Natural Heritage Database established under N.J.S.A. 13:1B-15.147 through 15.150, particularly Helonias bullata (swamp pink) and/or Clemmys muhlnebergi (bog turtle).

C. The following linear development projects are exempt from the groundwater recharge, stormwater runoff quality, and stormwater runoff quantity requirements of Section IV.P, Q and R:

1. The construction of an underground utility line provided that the disturbed areas are revegetated upon completion;
2. The construction of an aboveground utility line provided that the existing conditions are maintained to the maximum extent practicable; and
3. The construction of a public pedestrian access, such as a sidewalk or trail with a maximum width of 14 feet, provided that the access is made of permeable material.

D. A waiver from strict compliance from the green infrastructure, groundwater recharge, stormwater runoff quality, and stormwater runoff quantity requirements of Section IV.O, P, Q and R may be obtained for the enlargement of an existing public roadway or railroad; or the construction or enlargement of a public pedestrian access, provided that the following conditions are met: 

1. The applicant demonstrates that there is a public need for the project that cannot be accomplished by any other means;
2. The applicant demonstrates through an alternatives analysis, that through the use of stormwater management measures, the option selected complies with the requirements of Section IV.O, P, Q and R to the maximum extent practicable;
3. The applicant demonstrates that, in order to meet the requirements of Section IV.O, P, Q and R, existing structures currently in use, such as homes and buildings, would need to be condemned; and
4. The applicant demonstrates that it does not own or have other rights to areas, including the potential to obtain through condemnation lands not falling under IV.D.3 above within the upstream drainage area of the receiving stream, that would provide additional opportunities to mitigate the requirements of Section IV.O, P, Q and R that were not achievable onsite.

E. Tables 1 through 3 below summarize the ability of stormwater best management practices identified and described in the New Jersey Stormwater Best Management

Practices Manual to satisfy the green infrastructure, groundwater recharge, stormwater runoff quality and stormwater runoff quantity standards specified in Section IV.O, P, Q and R.  When designed in accordance with the most current version of the New Jersey Stormwater Best Management Practices Manual, the stormwater management measures found at N.J.A.C. 7:8-5.2 (f) Tables 5-1, 5-2 and 5-3 and listed below in Tables 1, 2 and 3 are presumed to be capable of providing stormwater controls for the design and performance standards as outlined in the tables below.  Upon amendments of the New Jersey Stormwater Best Management Practices to reflect additions or deletions of BMPs meeting these standards, or changes in the presumed performance of BMPs designed in accordance with the New Jersey Stormwater BMP Manual, the Department shall publish in the New Jersey Registers a notice of administrative change revising the applicable table.  The most current version of the BMP Manual can be found on the Department’s website at: 

https://njstormwater.org/bmp_manual2.htm.  

F. Where the BMP tables in the NJ Stormwater Management Rule are different due to updates or amendments with the tables in this ordinance the BMP Tables in the Stormwater Management rule at N.J.A.C. 7:8-5.2(f) shall take precedence.   

	Table 1
Green Infrastructure BMPs for Groundwater Recharge, Stormwater Runoff Quality, and/or Stormwater Runoff Quantity

	
Best Management Practice
	Stormwater Runoff Quality 
TSS Removal 
Rate 
(percent)
	
Stormwater Runoff 
Quantity
	

Groundwater Recharge
	Minimum Separation from Seasonal High Water Table 
(feet)

	
Cistern
	
0
	
Yes
	
No
	
--

	
Dry Well(a)
	
0
	
No 
	
Yes 
	
2

	
Grass Swale
	
50 or less
	
No
	
No
	
2(e)
1(f)

	
Green Roof
	
0
	
Yes
	
No
	
--

	
Manufactured Treatment Device(a) (g)
	

50 or 80
	

No 
	

No 
	
Dependent upon the device

	
Pervious Paving System(a)
	

80
	

Yes
	
Yes(b)
No(c)
	
2(b)
1(c)

	
Small-Scale Bioretention Basin(a)
	

80 or 90
	

Yes
	
Yes(b)
No(c)
	
2(b)
1(c)

	
Small-Scale Infiltration Basin(a)
	

80
	

Yes
	

Yes
	

2

	
Small-Scale Sand Filter
	
80
	
Yes
	
Yes
	
2

	
Vegetative Filter Strip
	
60-80
	
No
	
No
	
--


                    (Notes corresponding to annotations (a)  through (g)  are found following Table 3)
	Table 2
Green Infrastructure BMPs for Stormwater Runoff Quantity 
(or for Groundwater Recharge and/or Stormwater Runoff Quality 
with a Waiver or Variance from N.J.A.C. 7:8-5.3)

	
Best 
Management Practice
	Stormwater Runoff Quality 
TSS Removal 
Rate 
(percent)
	
Stormwater 
Runoff 
Quantity
	

Groundwater Recharge
	Minimum 
Separation from Seasonal High 
Water Table 
(feet)

	
Bioretention System 
	
80 or 90
	
Yes
	
Yes(b)
No(c)
	
2(b)
1(c)

	
Infiltration Basin 
	
80
	
Yes
	
Yes
	
2

	
Sand Filter(b) 
	
80
	
Yes
	
Yes
	
2

	
Standard Constructed Wetland 
	

90
	

Yes
	

No
	

N/A

	
Wet Pond(d) 
	
50-90
	
Yes
	
No
	
N/A


                                    (Notes corresponding to annotations (b)  through (d)  are found following Table 3)


	Table 3
BMPs for Groundwater Recharge, Stormwater Runoff Quality, and/or Stormwater Runoff Quantity 
only with a Waiver or Variance from N.J.A.C. 7:8-5.3

	
Best 
Management Practice 
	Stormwater Runoff Quality 
TSS Removal 
Rate 
(percent)
	
Stormwater 
Runoff 
Quantity
	

Groundwater Recharge 
	Minimum 
Separation from Seasonal High 
Water Table 
(feet)

	
Blue Roof 
	
0
	
Yes
	
No
	
N/A

	
Extended Detention Basin 
	
40-60
	
Yes
	
No
	
1

	
Manufactured Treatment Device(h) 
	

50 or 80
	

No
	

No
	
Dependent 
upon the 
device

	
Sand Filter(c) 
	
80
	
Yes
	
No
	
1

	
Subsurface Gravel Wetland 
	

90
	

No
	

No
	

1

	
Wet Pond 
	
50-90
	
Yes
	
No
	
N/A



Notes to Tables 1, 2, and 3:  
(a)  subject to the applicable contributory drainage area limitation specified at Section IV.O.2; 
(b)  designed to infiltrate into the subsoil; 
(c)   designed with underdrains; 
(d)  designed to maintain at least a 10-foot wide area of native vegetation along at least 50 percent of the shoreline and to include a stormwater runoff retention component designed to capture stormwater runoff for beneficial reuse, such as irrigation; 
(e)  designed with a slope of less than two percent; 
(f)   designed with a slope of equal to or greater than two percent; 
(g)  manufactured treatment devices that meet the definition of green infrastructure at Section II; 
(h) manufactured treatment devices that do not meet the definition of green infrastructure at Section II. 

G. An alternative stormwater management measure, alternative removal rate, and/or alternative method to calculate the removal rate may be used if the design engineer demonstrates the capability of the proposed alternative stormwater management measure and/or the validity of the alternative rate or method to the municipality.  A copy of any approved alternative stormwater management measure, alternative removal rate, and/or alternative method to calculate the removal rate shall be provided to the Department in accordance with Section VI.B.  Alternative stormwater management measures may be used to satisfy the requirements at Section IV.O only if the measures meet the definition of green infrastructure at Section II.  Alternative stormwater management measures that function in a similar manner to a BMP listed at Section O.2 are subject to the contributory drainage area limitation specified at Section O.2 for that similarly functioning BMP.  Alternative stormwater management measures approved in accordance with this subsection that do not function in a similar manner to any BMP listed at Section O.2 shall have a contributory drainage area less than or equal to 2.5 acres, except for alternative stormwater management measures that function similarly to cisterns, grass swales, green roofs, standard constructed wetlands, vegetative filter strips, and wet ponds, which are not subject to a contributory drainage area limitation.  Alternative measures that function similarly to standard constructed wetlands or wet ponds shall not be used for compliance with the stormwater runoff quality standard unless a variance in accordance with N.J.A.C. 7:8-4.6 or a waiver from strict compliance in accordance with Section IV.D is granted from Section IV.O.  

H. Whenever the stormwater management design includes one or more BMPs that will infiltrate stormwater into subsoil, the design engineer shall assess the hydraulic impact on the groundwater table and design the site, so as to avoid adverse hydraulic impacts.  Potential adverse hydraulic impacts include, but are not limited to, exacerbating a naturally or seasonally high water table, so as to cause surficial ponding, flooding of basements, or interference with the proper operation of subsurface sewage disposal systems or other subsurface structures within the zone of influence of the groundwater mound, or interference with the proper functioning of the stormwater management measure itself. 

I. Design standards for stormwater management measures are as follows: 
1. Stormwater management measures shall be designed to take into account the existing site conditions, including, but not limited to, environmentally critical areas; wetlands; flood-prone areas; slopes; depth to seasonal high water table; soil type, permeability, and texture; drainage area and drainage patterns; and the presence of solution-prone carbonate rocks (limestone); 
2. Stormwater management measures shall be designed to minimize maintenance, facilitate maintenance and repairs, and ensure proper functioning.  Trash racks shall be installed at the intake to the outlet structure, as appropriate, and shall have parallel bars with one-inch spacing between the bars to the elevation of the water quality design storm.  For elevations higher than the water quality design storm, the parallel bars at the outlet structure shall be spaced no greater than one-third the width of the diameter of the orifice or one-third the width of the weir, with a minimum spacing between bars of one inch and a maximum spacing between bars of six inches.  In addition, the design of trash racks must comply with the requirements of Section VIII.C; 
3. Stormwater management measures shall be designed, constructed, and installed to be strong, durable, and corrosion resistant.  Measures that are consistent with the relevant portions of the Residential Site Improvement Standards at N.J.A.C. 5:21-7.3, 7.4, and 7.5 shall be deemed to meet this requirement; 
4. Stormwater management BMPs shall be designed to meet the minimum safety standards for stormwater management BMPs at Section VIII; and 
5. The size of the orifice at the intake to the outlet from the stormwater management BMP shall be a minimum of two and one-half inches in diameter.

J. Manufactured treatment devices may be used to meet the requirements of this subchapter, provided the pollutant removal rates are verified by the New Jersey Corporation for Advanced Technology and certified by the Department. Manufactured treatment devices that do not meet the definition of green infrastructure at Section II may be used only under the circumstances described at Section IV.O.4.

K. Any application for a new agricultural development that meets the definition of major development at Section II shall be submitted to the Soil Conservation District for review and approval in accordance with the requirements at Sections IV.O, P, Q and R and any applicable Soil Conservation District guidelines for stormwater runoff quantity and erosion control.  For purposes of this subsection, "agricultural development" means land uses normally associated with the production of food, fiber, and livestock for sale.  Such uses do not include the development of land for the processing or sale of food and the manufacture of agriculturally related products.

L. If there is more than one drainage area, the groundwater recharge, stormwater runoff quality, and stormwater runoff quantity standards at Section IV.P, Q and R shall be met in each drainage area, unless the runoff from the drainage areas converge onsite and no adverse environmental impact would occur as a result of compliance with any one or more of the individual standards being determined utilizing a weighted average of the results achieved for that individual standard across the affected drainage areas.

M. Any stormwater management measure authorized under the municipal stormwater management plan or ordinance shall be reflected in a deed notice recorded in the office of the Bergen County Clerk.  A form of deed notice shall be submitted to the   A form of deed notice shall be submitted to the municipality for approval prior to filing.  The deed notice shall contain a description of the stormwater management measure(s) used to meet the green infrastructure, groundwater recharge, stormwater runoff quality, and stormwater runoff quantity standards at Section IV.O, P, Q and R and shall identify the location of the stormwater management measure(s) in NAD 1983 State Plane New Jersey FIPS 2900 US Feet or Latitude and Longitude in decimal degrees.  The deed notice shall also reference the maintenance plan required to be recorded upon the deed pursuant to Section X.B.5.  Prior to the commencement of construction, proof that the above required deed notice has been filed shall be submitted to the municipality.  Proof that the required information has been recorded on the deed shall be in the form of either a copy of the complete recorded document or a receipt from the clerk or other proof of recordation provided by the recording office.  However, if the initial proof provided to the municipality is not a copy of the complete recorded document, a copy of the complete recorded document shall be provided to the municipality within 180 calendar days of the authorization granted by the municipality.

N. A stormwater management measure approved under the municipal stormwater management plan or ordinance may be altered or replaced with the approval of the municipality, if the municipality determines that the proposed alteration or replacement meets the design and performance standards pursuant to Section IV of this ordinance and provides the same level of stormwater management as the previously approved stormwater management measure that is being altered or replaced.  If an alteration or replacement is approved, a revised deed notice shall be submitted to the municipality for approval and subsequently recorded with the Bergen County Clerk and shall contain a description and location of the stormwater management measure, as well as reference to the maintenance plan, in accordance with M above.  Prior to the commencement of construction, proof that the above required deed notice has been filed shall be submitted to the municipality in accordance with M above.

O. Green Infrastructure Standards

1. This subsection specifies the types of green infrastructure BMPs that may be used to satisfy the groundwater recharge, stormwater runoff quality, and stormwater runoff quantity standards.

2. To satisfy the groundwater recharge and stormwater runoff quality standards at Section IV.P and Q, the design engineer shall utilize green infrastructure BMPs identified in Table 1 at Section IV.F. and/or an alternative stormwater management measure approved in accordance with Section IV.G.  The following green infrastructure BMPs are subject to the following maximum contributory drainage area limitations:

	Best Management 
Practice
	Maximum Contributory Drainage Area

	Dry Well
	1 acre

	Manufactured Treatment Device
	2.5 acres

	Pervious Pavement Systems
	Area of additional inflow cannot
exceed three times the area
occupied by the BMP

	Small-scale Bioretention Systems
	2.5 acres

	Small-scale Infiltration Basin
	2.5 acres

	Small-scale Sand Filter
	2.5 acres



3. To satisfy the stormwater runoff quantity standards at Section IV.R, the design engineer shall utilize BMPs from Table 1 or from Table 2 and/or an alternative stormwater management measure approved in accordance with Section IV.G. 

4. If a variance in accordance with N.J.A.C. 7:8-4.6 or a waiver from strict compliance in accordance with Section IV.D is granted from the requirements of this subsection, then BMPs from Table 1, 2, or 3, and/or an alternative stormwater management measure approved in accordance with Section IV.G may be used to meet the groundwater recharge, stormwater runoff quality, and stormwater runoff quantity standards at Section IV.P, Q and R.

5. For separate or combined storm sewer improvement projects, such as sewer separation, undertaken by a government agency or public utility (for example, a sewerage company), the requirements of this subsection shall only apply to areas owned in fee simple by the government agency or utility, and areas within a right-of-way or easement held or controlled by the government agency or utility; the entity shall not be required to obtain additional property or property rights to fully satisfy the requirements of this subsection. Regardless of the amount of area of a separate or combined storm sewer improvement project subject to the green infrastructure requirements of this subsection, each project shall fully comply with the applicable groundwater recharge, stormwater runoff quality control, and stormwater runoff quantity standards at Section IV.P, Q and R, unless the project is granted a waiver from strict compliance in accordance with Section IV.D.

P. Groundwater Recharge Standards

1. This subsection contains the minimum design and performance standards for groundwater recharge as follows:  
2. The design engineer shall, using the assumptions and factors for stormwater runoff and groundwater recharge calculations at Section V, either: 

i. Demonstrate through hydrologic and hydraulic analysis that the site and its stormwater management measures maintain 100 percent of the average annual pre-construction groundwater recharge volume for the site; or
ii. Demonstrate through hydrologic and hydraulic analysis that the increase of stormwater runoff volume from pre-construction to post-construction for the 2-year storm is infiltrated.

3. This groundwater recharge requirement does not apply to projects within the “urban redevelopment area,” or to projects subject to 4 below.
4. The following types of stormwater shall not be recharged: 

i. Stormwater from areas of high pollutant loading.  High pollutant loading areas are areas in industrial and commercial developments where solvents and/or petroleum products are loaded/unloaded, stored, or applied, areas where pesticides are loaded/unloaded or stored; areas where hazardous materials are expected to be present in greater than “reportable quantities” as defined by the United States Environmental Protection Agency (EPA) at 40 CFR 302.4; areas where recharge would be inconsistent with Department approved remedial action work plan or landfill closure plan and areas with high risks for spills of toxic materials, such as gas stations and vehicle maintenance facilities; and
ii. Industrial stormwater exposed to “source material.” “Source material” means any material(s) or machinery, located at an industrial facility, that is directly or indirectly related to process, manufacturing or other industrial activities, which could be a source of pollutants in any industrial stormwater discharge to groundwater.  Source materials include, but are not limited to, raw materials; intermediate products; final products; waste materials; by-products; industrial machinery and fuels, and lubricants, solvents, and detergents that are related to process, manufacturing, or other industrial activities that are exposed to stormwater.

Q. Stormwater Runoff Quality Standards

1. This subsection contains the minimum design and performance standards to control stormwater runoff quality impacts of major development. Stormwater runoff quality standards are applicable when the major development results in an increase of one-quarter acre or more of regulated motor vehicle surface.
2. Stormwater management measures shall be designed to reduce the post-construction load of total suspended solids (TSS) in stormwater runoff generated from the water quality design storm as follows:

i. Eighty percent TSS removal of the anticipated load, expressed as an annual average shall be achieved for the stormwater runoff from the net increase of motor vehicle surface. 

ii. If the surface is considered regulated motor vehicle surface because the water quality treatment for an area of motor vehicle surface that is currently receiving water quality treatment either by vegetation or soil, by an existing stormwater management measure, or by treatment at a wastewater treatment plant is to be modified or removed, the project shall maintain or increase the existing TSS removal of the anticipated load expressed as an annual average.

3. The requirement to reduce TSS does not apply to any stormwater runoff in a discharge regulated under a numeric effluent limitation for TSS imposed under the New Jersey Pollutant Discharge Elimination System (NJPDES) rules, N.J.A.C. 7:14A, or in a discharge specifically exempt under a NJPDES permit from this requirement. Every major development, including any that discharge into a combined sewer system, shall comply with 2 above, unless the major development is itself subject to a NJPDES permit with a numeric effluent limitation for TSS or the NJPDES permit to which the major development is subject exempts the development from a numeric effluent limitation for TSS. 

4. The water quality design storm is 1.25 inches of rainfall in two hours.  Water quality calculations shall take into account the distribution of rain from the water quality design storm, as reflected in Table 4, below.  The calculation of the volume of runoff may take into account the implementation of stormwater management measure.

Table 4 - Water Quality Design Storm Distribution



5. If more than one BMP in series is necessary to achieve the required 80 percent TSS reduction for a site, the applicant shall utilize the following formula to calculate TSS reduction:

R = A + B – (A x B) / 100, 
Where

R = total TSS Percent Load Removal from application of both BMPs, and
A = the TSS Percent Removal Rate applicable to the first BMP 
B = the TSS Percent Removal Rate applicable to the second BMP.

6. Stormwater management measures shall also be designed to reduce, to the maximum extent feasible, the post-construction nutrient load of the anticipated load from the developed site in stormwater runoff generated from the water quality design storm.  In achieving reduction of nutrients to the maximum extent feasible, the design of the site shall include green infrastructure BMPs that optimize nutrient removal while still achieving the performance standards in Section IV.P, Q and R. 
7. In accordance with the definition of FW1 at N.J.A.C. 7:9B-1.4, stormwater management measures shall be designed to prevent any increase in stormwater runoff to waters classified as FW1.
8. The Flood Hazard Area Control Act Rules at N.J.A.C. 7:13-4.1(c)1 establish 300-foot riparian zones along Category One waters, as designated in the Surface Water Quality Standards at N.J.A.C. 7:9B, and certain upstream tributaries to Category One waters.  A person shall not undertake a major development that is located within or discharges into a 300-foot riparian zone without prior authorization from the Department under N.J.A.C. 7:13. 
9. Pursuant to the Flood Hazard Area Control Act Rules at N.J.A.C. 7:13-11.2(j)3.i, runoff from the water quality design storm that is discharged within a 300-foot riparian zone shall be treated in accordance with this subsection to reduce the post-construction load of total suspended solids by 95 percent of the anticipated load from the developed site, expressed as an annual average.
10. This stormwater runoff quality standards do not apply to the construction of one individual single-family dwelling, provided that it is not part of a larger development or subdivision that has received preliminary or final site plan approval prior to December 3, 2018, and that the motor vehicle surfaces are made of permeable material(s) such as gravel, dirt, and/or shells.

R. Stormwater Runoff Quantity Standards

1. This subsection contains the minimum design and performance standards to control stormwater runoff quantity impacts of major development. 
2. In order to control stormwater runoff quantity impacts, the design engineer shall, using the assumptions and factors for stormwater runoff calculations at Section V, complete one of the following:

i. Demonstrate through hydrologic and hydraulic analysis that for stormwater leaving the site, post-construction runoff hydrographs for the 2-, 10-, and 100-year storm events do not exceed, at any point in time, the pre-construction runoff hydrographs for the same storm events;
ii. Demonstrate through hydrologic and hydraulic analysis that there is no increase, as compared to the pre-construction condition, in the peak runoff rates of stormwater leaving the site for the 2-, 10- and 100-year storm events and that the increased volume or change in timing of stormwater runoff will not increase flood damage at or downstream of the site.  This analysis shall include the analysis of impacts of existing land uses and projected land uses assuming full development under existing zoning and land use ordinances in the drainage area;
iii. Design stormwater management measures so that the post-construction peak runoff rates for the 2-, 10- and 100-year storm events are 50, 75 and 80 percent, respectively, of the pre-construction peak runoff rates.  The percentages apply only to the post-construction stormwater runoff that is attributable to the portion of the site on which the proposed development or project is to be constructed; or
iv. In tidal flood hazard areas, stormwater runoff quantity analysis in accordance with 2.i, ii and iii above is required unless the design engineer demonstrates through hydrologic and hydraulic analysis that the increased volume, change in timing, or increased rate of the stormwater runoff, or any combination of the three will not result in additional flood damage below the point of discharge of the major development.  No analysis is required if the stormwater is discharged directly into any ocean, bay, inlet, or the reach of any watercourse between its confluence with an ocean, bay, or inlet and downstream of the first water control structure.

3. The stormwater runoff quantity standards shall be applied at the site’s boundary to each abutting lot, roadway, watercourse, or receiving storm sewer system.

Section V.  Calculation of Stormwater Runoff and Groundwater Recharge:

A. Stormwater runoff shall be calculated in accordance with the following:

1. The design engineer shall calculate runoff using one of the following methods:

i. The USDA Natural Resources Conservation Service (NRCS) methodology, including the NRCS Runoff Equation and Dimensionless Unit Hydrograph, as described in Chapters 7, 9, 10, 15 and 16 Part 630, Hydrology National Engineering Handbook, incorporated herein by reference as amended and supplemented.  This methodology is additionally described in Technical Release 55 - Urban Hydrology for Small Watersheds (TR-55), dated June 1986, incorporated herein by reference as amended and supplemented.  Information regarding the methodology is available from the Natural Resources Conservation Service website at: 

https://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb1044171.pdf 

or at United States Department of Agriculture Natural Resources Conservation Service, 220 Davison Avenue, Somerset, New Jersey 08873; or
ii. The Rational Method for peak flow and the Modified Rational Method for hydrograph computations.  The rational and modified rational methods are described in "Appendix A-9 Modified Rational Method" in the Standards for Soil Erosion and Sediment Control in New Jersey, January 2014.  This document is available from the State Soil Conservation Committee or any of the Soil Conservation Districts listed at N.J.A.C. 2:90-1.3(a)3.  The location, address, and telephone number for each Soil Conservation District is available from the State Soil Conservation Committee, PO Box 330, Trenton, New Jersey 08625.  The document is also available at:

http://www.nj.gov/agriculture/divisions/anr/pdf/2014NJSoilErosionControlStandardsComplete.pdf.

2. For the purpose of calculating runoff coefficients and groundwater recharge, there is a presumption that the pre-construction condition of a site or portion thereof is a wooded land use with good hydrologic condition.  The term “runoff coefficient” applies to both the NRCS methodology above at Section V.A.1.i and the Rational and Modified Rational Methods at Section V.A.1.ii.  A runoff coefficient or a groundwater recharge land cover for an existing condition may be used on all or a portion of the site if the design engineer verifies that the hydrologic condition has existed on the site or portion of the site for at least five years without interruption prior to the time of application.  If more than one land cover have existed on the site during the five years immediately prior to the time of application, the land cover with the lowest runoff potential shall be used for the computations.  In addition, there is the presumption that the site is in good hydrologic condition (if the land use type is pasture, lawn, or park), with good cover (if the land use type is woods), or with good hydrologic condition and conservation treatment (if the land use type is cultivation).

3. In computing pre-construction stormwater runoff, the design engineer shall account for all significant land features and structures, such as ponds, wetlands, depressions, hedgerows, or culverts, that may reduce pre-construction stormwater runoff rates and volumes.

4. In computing stormwater runoff from all design storms, the design engineer shall consider the relative stormwater runoff rates and/or volumes of pervious and impervious surfaces separately to accurately compute the rates and volume of 

stormwater runoff from the site.  To calculate runoff from unconnected impervious cover, urban impervious area modifications as described in the NRCS Technical Release 55 – Urban Hydrology for Small Watersheds or other methods may be employed.

5. If the invert of the outlet structure of a stormwater management measure is below the flood hazard design flood elevation as defined at N.J.A.C. 7:13, the design engineer shall take into account the effects of tailwater in the design of structural stormwater management measures.

B. Groundwater recharge may be calculated in accordance with the following:

The New Jersey Geological Survey Report GSR-32, A Method for Evaluating Groundwater-Recharge Areas in New Jersey, incorporated herein by reference as amended and supplemented.  Information regarding the methodology is available from the New Jersey Stormwater Best Management Practices Manual; at the New Jersey Geological Survey website at:

https://www.nj.gov/dep/njgs/pricelst/gsreport/gsr32.pdf

or at New Jersey Geological and Water Survey, 29 Arctic Parkway, PO Box 420 Mail Code 29-01, Trenton, New Jersey 08625-0420.
Section VI.  Sources for Technical Guidance:

A. Technical guidance for stormwater management measures can be found in the documents listed below, which are available to download from the Department’s website at:

http://www.nj.gov/dep/stormwater/bmp_manual2.htm. 

1. Guidelines for stormwater management measures are contained in the New Jersey Stormwater Best Management Practices Manual, as amended and supplemented.  Information is provided on stormwater management measures such as, but not limited to, those listed in Tables 1, 2, and 3.

2. Additional maintenance guidance is available on the Department’s website at:  

https://www.njstormwater.org/maintenance_guidance.htm.

B. Submissions required for review by the Department should be mailed to:

The Division of Water Quality, New Jersey Department of Environmental Protection, Mail Code 401-02B, PO Box 420, Trenton, New Jersey 08625-0420.

Section VII.  Solids and Floatable Materials Control Standards:

A. Site design features identified under Section IV.F above, or alternative designs in accordance with Section IV.G above, to prevent discharge of trash and debris from drainage systems shall comply with the following standard to control passage of solid and floatable materials through storm drain inlets.  For purposes of this paragraph, “solid and floatable materials” means sediment, debris, trash, and other floating, suspended, or settleable solids.  For exemptions to this standard see Section VII.A.2 below.

1. Design engineers shall use one of the following grates whenever they use a grate in pavement or another ground surface to collect stormwater from that surface into a storm drain or surface water body under that grate:  

i. The New Jersey Department of Transportation (NJDOT) bicycle safe grate, which is described in Chapter 2.4 of the NJDOT Bicycle Compatible Roadways and Bikeways Planning and Design Guidelines; or
ii. A different grate, if each individual clear space in that grate has an area of no more than seven (7.0) square inches, or is no greater than 0.5 inches across the smallest dimension.

Examples of grates subject to this standard include grates in grate inlets, the grate portion (non-curb-opening portion) of combination inlets, grates on storm sewer manholes, ditch grates, trench grates, and grates of spacer bars in slotted drains.  Examples of ground surfaces include surfaces of roads (including bridges), driveways, parking areas, bikeways, plazas, sidewalks, lawns, fields, open channels, and stormwater system floors used to collect stormwater from the surface into a storm drain or surface water body.

iii. For curb-opening inlets, including curb-opening inlets in                    combination inlets, the clear space in that curb opening, or each individual clear space if the curb opening has two or more clear spaces, shall have an area of no more than seven (7.0) square inches, or be no greater than two (2.0) inches across the smallest dimension.

2. The standard in A.1. above does not apply: 

i. Where each individual clear space in the curb opening in existing curb-opening inlet does not have an area of more than nine (9.0) square inches;
ii. Where the municipality agrees that the standards would cause inadequate hydraulic performance that could not practicably be overcome by using additional or larger storm drain inlets;
iii. Where flows from the water quality design storm as specified in N.J.A.C. 7:8 are conveyed through any device (e.g., end of pipe netting facility, manufactured treatment device, or a catch basin hood) that is designed, at a minimum, to prevent delivery of all solid and floatable materials that could not pass through one of the following:

a. A rectangular space four and five-eighths (4.625) inches long and one and one-half (1.5) inches wide (this option does not apply for outfall netting facilities); or
b. A bar screen having a bar spacing of 0.5 inches.

Note that these exemptions do not authorize any infringement of requirements in the Residential Site Improvement Standards for bicycle safe grates in new residential development (N.J.A.C. 5:21-4.18(b)2 and 7.4(b)1).

iv. Where flows are conveyed through a trash rack that has parallel bars with one-inch (1 inch) spacing between the bars, to the elevation of the Water Quality Design Storm as specified in N.J.A.C. 7:8; or

v. Where the New Jersey Department of Environmental Protection determines, pursuant to the New Jersey Register of Historic Places Rules at N.J.A.C. 7:4-7.2(c), that action to meet this standard is an undertaking that constitutes an encroachment or will damage or destroy the New Jersey Register listed historic property.
 
Section VIII.  Safety Standards for Stormwater Management Basins:

A. This section sets forth requirements to protect public safety through the proper design and operation of stormwater management BMPs.  This section applies to any new stormwater management BMP.

B. The provisions of this section are not intended to preempt more stringent municipal or county safety requirements for new or existing stormwater management BMPs.  Municipal and county stormwater management plans and ordinances may, pursuant to their authority, require existing stormwater management BMPs to be retrofitted to meet one or more of the safety standards in Section VIII.C.1, VIII.C.2, and VIII.C.3 for trash racks, overflow grates, and escape provisions at outlet structures.

C. Requirements for Trash Racks, Overflow Grates and Escape Provisions

1. A trash rack is a device designed to catch trash and debris and prevent the clogging of outlet structures.  Trash racks shall be installed at the intake to the outlet from the Stormwater management BMP to ensure proper functioning of the BMP outlets in accordance with the following:

i. The trash rack shall have parallel bars, with no greater than six-inch spacing between the bars;
ii. The trash rack shall be designed so as not to adversely affect the hydraulic performance of the outlet pipe or structure; 

iii. The average velocity of flow through a clean trash rack is not to exceed 2.5 feet per second under the full range of stage and discharge.  Velocity is to be computed on the basis of the net area of opening through the rack; and
iv. The trash rack shall be constructed of rigid, durable, and corrosion resistant material and designed to withstand a perpendicular live loading of 300 pounds per square foot.

2. An overflow grate is designed to prevent obstruction of the overflow structure.  If an outlet structure has an overflow grate, such grate shall meet the following requirements: 

i. The overflow grate shall be secured to the outlet structure but removable for emergencies and maintenance.
ii. The overflow grate spacing shall be no less than two inches across the smallest dimension 
iii. The overflow grate shall be constructed and installed to be rigid, durable, and corrosion resistant, and shall be designed to withstand a perpendicular live loading of 300 pounds per square foot.

3. Stormwater management BMPs shall include escape provisions as follows:

i. If a stormwater management BMP has an outlet structure, escape provisions shall be incorporated in or on the structure.  Escape provisions include the installation of permanent ladders, steps, rungs, or other features that provide easily accessible means of egress from stormwater management BMPs.  With the prior approval of the municipality pursuant to VIII.C, a free-standing outlet structure may be exempted from this requirement;
ii. Safety ledges shall be constructed on the slopes of all new stormwater management BMPs having a permanent pool of water deeper than two and one-half feet.  Safety ledges shall be comprised of two steps.  Each step shall be four to six feet in width.  One step shall be located approximately two and one-half feet below the permanent water surface, and the second step shall be located one to one and one-half feet above the permanent water surface.  See VIII.E for an illustration of safety ledges in a stormwater management BMP; and
iii. In new stormwater management BMPs, the maximum interior slope for an earthen dam, embankment, or berm shall not be steeper than three horizontal to one vertical.

D. Variance or Exemption from Safety Standard

A variance or exemption from the safety standards for stormwater management BMPs may be granted only upon a written finding by the municipality that the variance or exemption will not constitute a threat to public safety.

E. Safety Ledge Illustration

Elevation View –Basin Safety Ledge Configuration


[image: ]


Section IX.  Requirements for a Site Development Stormwater Plan:

A. Submission of Site Development Stormwater Plan

1. Whenever an applicant seeks municipal approval of a development subject to this ordinance, the applicant shall submit all of the required components of the Checklist for the Site Development Stormwater Plan at Section IX.C below as part of the submission of the application for approval.

2. The applicant shall demonstrate that the project meets the standards set forth in this ordinance.

3. The applicant shall submit 4 paper copies and 1 flash drive or disk of the materials listed in the checklist for site development stormwater plans in accordance with Section IX.C of this ordinance.

B. Site Development Stormwater Plan Approval

The applicant's Site Development project shall be reviewed as a part of the review process by the municipal board or official from which municipal approval is sought.  That municipal board or official shall consult the municipality’s review engineer to determine if all of the checklist requirements have been satisfied and to determine if the project meets the standards set forth in this ordinance.

C. Submission of Site Development Stormwater Plan

The following information shall be required:

1. Topographic Base Map

The reviewing engineer may require upstream tributary drainage system information as necessary.  It is recommended that the topographic base map of the site be submitted which extends a minimum of 200 feet beyond the limits of the proposed development, at a scale of 1"=200' or greater, showing 2-foot contour intervals.  The map as appropriate may indicate the following:  existing surface water drainage, shorelines, steep slopes, soils, erodible soils, perennial or intermittent streams that drain into or upstream of the Category One waters, wetlands and flood plains along with their appropriate buffer strips, marshlands and other wetlands, pervious or vegetative surfaces, existing man-made structures, roads, bearing and distances of property lines, and significant natural and manmade features not otherwise shown.

2. Environmental Site Analysis

A written and graphic description of the natural and man-made features of the site and its surroundings should be submitted.  This description should include a discussion of soil conditions, slopes, wetlands, waterways and vegetation on the site.  Particular attention should be given to unique, unusual, or environmentally sensitive features and to those that provide particular opportunities or constraints for development.

3. Project Description and Site Plans

A map (or maps) at the scale of the topographical base map indicating the location of existing and proposed buildings roads, parking areas, utilities, structural facilities for stormwater management and sediment control, and other permanent structures.  The map(s) shall also clearly show areas where alterations will occur in the natural terrain and cover, including lawns and other landscaping, and seasonal high groundwater elevations.  A written description of the site plan and justification for proposed changes in natural conditions shall also be provided.   

4. Land Use Planning and Source Control Plan

This plan shall provide a demonstration of how the goals and standards of Sections III through V are being met.  The focus of this plan shall be to describe how the site is being developed to meet the objective of controlling groundwater recharge, stormwater quality and stormwater quantity problems at the source by land management and source controls whenever possible.

5. Stormwater Management Facilities Map

The following information, illustrated on a map of the same scale as the topographic base map, shall be included:

i. Total area to be disturbed, paved or built upon, proposed surface contours, land area to be occupied by the stormwater management facilities and the type of vegetation thereon, and details of the proposed plan to control and dispose of stormwater.
ii. Details of all stormwater management facility designs, during and after construction, including discharge provisions, discharge capacity for each outlet at different levels of detention and emergency spillway provisions with maximum discharge capacity of each spillway.

6. Calculations

i. Comprehensive hydrologic and hydraulic design calculations for the pre-development and post-development conditions for the design storms specified in Section IV of this ordinance.
ii. When the proposed stormwater management control measures depend on the hydrologic properties of soils or require certain separation from the seasonal high water table, then a soils report shall be submitted.  The soils report shall be based on onsite boring logs or soil pit profiles.  The number and location of required soil borings or soil pits shall be determined based on what is needed to determine the suitability and distribution of soils present at the location of the control measure.

7. Maintenance and Repair Plan

The design and planning of the stormwater management facility shall meet the maintenance requirements of Section X.

8. Waiver from Submission Requirements

The municipal official or board reviewing an application under this ordinance may, in consultation with the municipality’s review engineer, waive submission of any of the requirements in Section IX.C.1 through IX.C.6 of this ordinance when it can be demonstrated that the information requested is impossible to obtain or it would create a hardship on the applicant to obtain and its absence will not materially affect the review process.

Section X.  Maintenance and Repair:

A. Applicability

Projects subject to review as in Section I.C of this ordinance shall comply with the requirements of Section X.B and X.C.

B. General Maintenance

1. The design engineer shall prepare a maintenance plan for the stormwater management measures incorporated into the design of a major development.

2. The maintenance plan shall contain specific preventative maintenance tasks and schedules; cost estimates, including estimated cost of sediment, debris, or trash removal; and the name, address, and telephone number of the person or persons responsible for preventative and corrective maintenance (including replacement).  The plan shall contain information on BMP location, design, ownership, maintenance tasks and frequencies, and other details as specified in Chapter 8 of the NJ BMP Manual, as well as the tasks specific to the type of BMP, as described in the applicable chapter containing design specifics.  

3. If the maintenance plan identifies a person other than the property owner (for example, a developer, a public agency or homeowners' association) as having the responsibility for maintenance, the plan shall include documentation of such person's or entity’s agreement to assume this responsibility, or of the owner's obligation to dedicate a stormwater management facility to such person under an applicable ordinance or regulation. 

4. Responsibility for maintenance shall not be assigned or transferred to the owner or tenant of an individual property in a residential development or project, unless such owner or tenant owns or leases the entire residential development or project.  The individual property owner may be assigned incidental tasks, such as weeding of a green infrastructure BMP, provided the individual agrees to assume these tasks; however, the individual cannot be legally responsible for all of the maintenance required.

5. If the party responsible for maintenance identified under Section X.B.3 above is not a public agency, the maintenance plan and any future revisions based on Section X.B.7 below shall be recorded upon the deed of record for each property on which the maintenance described in the maintenance plan must be undertaken.

6. Preventative and corrective maintenance shall be performed to maintain the functional parameters (storage volume, infiltration rates, inflow/outflow capacity, etc.) of the stormwater management measure, including, but not limited to, repairs or replacement to the structure; removal of sediment, debris, or trash; restoration of eroded areas; snow and ice removal; fence repair or replacement; restoration of vegetation; and repair or replacement of non-vegetated linings.

7. The party responsible for maintenance identified under Section X.B.3 above shall perform all of the following requirements:

i. maintain a detailed log of all preventative and corrective maintenance for the structural stormwater management measures incorporated into the design of the development, including a record of all inspections and copies of all maintenance-related work orders;
ii. evaluate the effectiveness of the maintenance plan at least once per year and adjust the plan and the deed as needed; and
iii. retain and make available, upon request by any public entity with administrative, health, environmental, or safety authority over the site, the maintenance plan and the documentation required by Section X.B.6 and B.7 above.

8. The requirements of Section X.B.3 and B.4 do not apply to stormwater management facilities that are dedicated to and accepted by the municipality or another governmental agency, subject to all applicable municipal stormwater general permit conditions, as issued by the Department.

9. In the event that the stormwater management facility becomes a danger to public safety or public health, or if it is in need of maintenance or repair, the municipality shall so notify the responsible person in writing.  Upon receipt of that notice, the responsible person shall have fourteen (14) days to effect maintenance and repair of the facility in a manner that is approved by the municipal engineer or his designee.  The municipality, in its discretion, may extend the time allowed for effecting maintenance and repair for good cause.  If the responsible person fails or refuses to perform such maintenance and repair, the municipality or County may immediately proceed to do so and shall bill the cost thereof to the responsible person.  Nonpayment of such bill may result in a lien on the property.  

C. Nothing in this subsection shall preclude the municipality from requiring the posting of a performance or maintenance guarantee in accordance with N.J.S.A. 40:55D-53.

Section XI.  Penalties:

Any person(s) who erects, constructs, alters, repairs, converts, maintains, or uses any building, structure or land in violation of this ordinance shall be subject to penalties in accordance with Chapter 1, Article II of the Code of the Borough of Edgewater.

Section XII.  Severability:

Each section, subsection, sentence, clause and phrase of this Ordinance is declared to be an independent section, subsection, sentence, clause and phrase, and the finding or holding of any such portion of this Ordinance to be unconstitutional, void, or ineffective for any cause, or reason, shall not affect any other portion of this Ordinance. 

Section XIII.  Effective Date:

This Ordinance shall be in full force and effect from and after its adoption and any publication as required by law.

Section XIV.  Repeal of Inconsistent Ordinances.
All ordinances and parts of ordinances that are inconsistent with the provisions of this ordinance are hereby repealed to the extent of such inconsistency.

Introduced: May 1 7, 2021
Adopted:     June 21, 2021
Mayor McPartland opened the meeting to the public to comment on Ordinance 2021-005.  No one wished to speak and the Mayor closed the meeting to the public.  

MOTION
							June 21, 2021
INTRODUCED:  Councilman Bartolomeo
SECOND:  Councilwoman Lawlor

ORDINANCE 2021-05 AN ORDINANCE AMENDING AND REPLACING CHAPTER 374 OF THE CODE OF THE BOROUGH OF EDGEWATER ENTITLED “STORMWATER MANAGEMENT” IS HEREBY ADOPTED.

On roll call the vote was as follows:

Councilman Gutierrez		Yes
Councilwoman Lawlor		Yes
Councilman Monte			Yes
Councilman Vidal			Absent
Councilman Martin		Yes
Councilman Bartolomeo		Yes


ORDINANCE NO. 2021-006

EDGEWATER BOROUGH SMALL CELL WIRELESS ORDINANCE
AN ORDINANCE TO PROVIDE FOR THE AMENDMENT OF CHAPTER 240 LANDUSE AND DEVELOPMENT OF THE REVISED GENERAL ORDINANCES OF THEBOROUGH OF EDGEWATER WITH THE ADDITION OF A NEW SECTION ENTITLED “TELECOMMUNICATIONS FACILITIES IN THE PUBLIC RIGHT-OF-WAY”
Notice is hereby given that the following proposed Ordinance was introduced at a meeting of the Mayor and Council of the Borough of Edgewater, State of New Jersey held on the seventeenth day of May, 2021 and given its first reading, and the same was then ordered to be published according to law, and that said Ordinance will be further considered for final reading and adoption at a meeting of the said Mayor and Council to be held in the Nancy Merse Council Chambers, 55 River Road, Borough of Edgewater, New Jersey  on the  twenty-first day of June, 2021 at 7:00 pm or as soon thereafter that the matter can be reached, at which time and place all persons interested will have an opportunity to be heard concerning said Ordinance.
The said Ordinance is: 

BOROUGH OF EDGEWATER
BERGEN COUNTY, NEW JERSEY
ORDINANCE NO. 2021-006

[bookmark: _Hlk72331918]EDGEWATER BOROUGH SMALL CELL WIRELESS ORDINANCE
AN ORDINANCE TO PROVIDE FOR THE AMENDMENT OF CHAPTER 240 LAND USE AND DEVELOPMENT OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF EDGEWATER WITH THE ADDITION OF A NEW SECTION ENTITLED “TELECOMMUNICATIONS FACILITIES IN THE PUBLIC RIGHT-OF-WAY”
STATEMENT OF PURPOSE: The purpose of this Ordinance is to provide for reasonable regulations concerning the placement of small cell wireless facilities within the Borough of Edgewater (“Borough”), consistent with state and federal law through the implementation of a right-of-way approval and permitting procedure.
WHEREAS, the Borough is aware that the telecommunications industry is rapidly developing and there is a strong desire among telecommunications companies to look for areas within municipalities for the placement of small cell wireless facilities, herein known as “small cells,” “5G towers” and “personal wireless service facilities” by accessing rights-of-way within municipalities; and 
WHEREAS, the rights-of-way are municipal properties and provide a valuable resource to its citizens by permitting the public to travel freely over and across these designated properties without unreasonable encroachments or interference; and 
WHEREAS, the Borough recognizes that the use of these properties must be managed carefully with the utmost consideration given to general welfare and best interest of its citizens; and 
WHEREAS, the Federal Telecommunications Act (TCA) preserves a local government’s ability to “manage the public rights-of-way…on a competitively neutral and non-discriminatory basis” (47 U.S.C. §253 (c)); and 
WHEREAS, the TCA further preserves a local government’s authority over the “placement construction and modification of personal wireless service facilities” (47 U.S.C. §332(c)(7)(A)); and 
WHEREAS, the TCA makes it unlawful for a local government to prohibit or have the effect of prohibiting the provisions of personal wireless service (47 U.S.C. 332(c)(7)(B)(i)(II)); and 
WHEREAS, the TCA provides that municipalities “shall not unreasonably discriminate among providers of functionally equivalent services” (47 U.S.C. §332(c)(7)(B)(i)(I)); and 
WHEREAS, recent developments in wireless technology, specifically the development of 5G technology, involve the placement of small cells, cabinets and equipment in municipal rights of-way; and 
WHEREAS, pursuant to N.J.S.A. 48:3-19 and N.J.S.A. 48:17-10 New Jersey municipalities must give consent before a small cell including a small antenna can be placed on existing poles or new poles erected within public rights-of-way; and 
WHEREAS, the erection of new poles and ground level cabinets in the public right-of-way raises aesthetic and safety concerns including, but not limited to, concerns related to sight triangles and other safety related issues; aesthetic concerns and safety concerns associated with the use of roadways by the public such as the public’s ability to pass and repass over same, and; the impact on the streetscape and character of residential neighborhoods; and
WHEREAS, pursuant to regulations adopted by the Federal Communications Commission (“FCC”), in order to ensure the safety of its citizens and preserve the aesthetic quality of the Borough, the Borough may impose regulations on related infrastructure including, but not limited to, small cells, all poles, antennas and cabinets located on municipal rights-of-way provided such aesthetic requirements and/or restrictions are: 1) reasonable; 2) no more burdensome than those applied to other types of infrastructure deployment; and 3) published in advanced; and 
WHEREAS, the TCA further provides that municipalities may “require fair and reasonable compensation” from telecommunications providers for the use of the public right-of-way, provided said compensation is applied on a “competitively neutral and nondiscriminatory basis” among providers, and if said compensation is “publicly disclosed”, per 47 U.S.C. 253(c); and
WHEREAS, the FCC adopted an Order entitled “Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure Investment,” (FCC-18-133A or “Carr’s Order”), which was upheld for the most part by the Ninth Circuit Court of Appeals on August 12, 2020 concerning City of Portland et al. vs. the FCC; and 
WHEREAS, in pertinent part, Carr’s Order 1) establishes safe harbors for fees that municipalities can charge for one-time event application processing as well as recurring fees for right-of-way access, which are presumed acceptable under TCA; 2) provides that one-time fees and recurring fees, or rates, above the safe harbor levels may be imposed, and are not considered an effective prohibition of service within the meaning of  the TCA (47 U.S.C. 253(c)) provided such fees are a reasonable approximation of actual costs, and the costs themselves are objectively reasonable, and non-discriminatory; and 3) places 60 and 90 day shot clock time limits on the municipal decision making process for applications for the placement of small wireless facilities, the replacement of existing poles and the placement of new poles in the public right-of-way; and
WHEREAS, the Borough has determined the most efficient way to effectuate this process is to set forth clear standards  in relation to the positioning of poles, cabinets and antennas for the benefit of its citizens and any utilities that use or seek to make use of Edgewater’s rights-of-way safely, and to require all technology companies seeking to use municipal rights-of way for the purpose of erecting telecommunication equipment apply for and be granted permits and, furthermore, pay the permitted fees, which may change from time to time, in accordance with legal thresholds established by the FCC, state and federal laws and court orders; and, 
WHEREAS, the Borough has recommended that such additional provisions be mandatorily imposed within the Borough of Edgewater’s Code as part of the anticipated telecommunication development of municipal rights-of-way; and 
WHEREAS, the current antenna code, Article XXIC Wireless Telecommunications Towers and Antennas is intended to govern macro cell sites on rooftops and freestanding towers and, thus, is insufficient to govern the unique circumstances and requirements of small cell facilities in the rights-of-way; and
WHEREAS, this Ordinance is limited to the installation of facilities in the public rights-of-way and shall have no effect on the installation of wireless telecommunications facilities and antennas on private lands pursuant to Article XXIC Wireless Telecommunications Antennas and Towers; and
WHEREAS, the FCC Broadband Deployment Advisory Committee (BDAC) formed a Model Code for Municipalities Working Group and, in July 2018, published a Model Code for Municipalities for Small Wireless Facilities deployments. This model code is generally compliant with the Telecommunications Act, and FCC declaratory rulings and orders issued in 2009, 2014 and shortly thereafter in 2018. Thus, a municipality that adopts this code substantially in its original form will be in compliance with Federal laws and FCC guidelines for cell site deployments; and
WHEREAS, this Ordinance utilizes the FCC Model Code for Municipalities template to ensure compliance with Federal law and FCC regulations; and
WHEREAS, the Borough acknowledges that there may already exist a number of small cell facilities in the public rights-of-way that were approved under terms and conditions that would not be in compliance with this proposed ordinance; and
WHEREAS, in the event of any inconsistencies between this Ordinance and any agreements, licenses or franchises in existence, which govern said existing small cell facilities, the provisions of this Ordinance shall control, and shall supersede and replace any conflicting terms in said agreements or licenses, and shall govern all future relationships between the Borough and parties in said licenses and agreements; 
NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of Edgewater that the Revised General Ordinances be amended as follows: 
Section 1
Chapter 170 Land Development of the Revised General Ordinances of the Borough of Edgewater is hereby amended, supplemented and revised with the addition of a new section entitled “Article XXII Telecommunications Facilities in the Public Right-of-Way”, which shall read, in its entirety, as follows:
Heading: ARTICLE XXII– TELECOMMUNICATIONS FACILITIES IN THE PUBLIC RIGHT-OF-WAY
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Section 1 Short Title, Purpose and Definitions
240-191 Short Title.
This Article is titled the “Telecommunications Facilities in the Public Right-of-Way”, and amends all applicable provisions of the Revised General Ordinances of the Borough of Edgewater, and any existing local laws, rules, orders, resolutions and ordinances relating to the subject matter of this Article.
240-192 Purpose.
It is the intent of this Article to regulate the placement of telecommunications equipment, including poles, towers, antennas and other infrastructure located on Municipal Rights-of-Way.  The placement of telecommunications equipment outside of the Municipal Right-of-Way shall be governed by Article XX Wireless Telecommunications Antennas and Towers.
It is furthermore intended that this Article shall control in the event of any inconsistency between the provisions of this Article and any existing agreements, licenses or franchises in existence and which govern existing Small Wireless Facilities in the Municipal Right-of-Way, and that the prevailing terms of this Article shall supersede and replace any conflicting terms in said agreements or licenses, and shall govern all future relationships between the Borough and the applicable parties in said licenses and agreements.
240-193 Definitions.
a. “Administrative Review” means ministerial review of an Application by the Borough relating to the review and issuance of a Permit, including review by the Designee, a wireless consultant with knowledge beyond the expertise of Borough personnel, as well as the Construction Official, Zoning Officer, Director of Public Works, engineer, or other Borough staff or designees to determine whether the issuance of a Permit is in conformity with the applicable provisions of this Article. Administrative permit issuance is non-discretionary and based on whether an application is in conformity with the provisions of this Article, as well as any other applicable local, state and federal laws and regulations governing small cell deployment. This process does not involve the exercise of discretion.
b. “Antenna” means communications equipment that transmits and/or receives over-the-air electromagnetic signals used in the provision of Wireless Services. This definition does not apply to broadcast antennas, antennas designed for amateur radio use, or satellite dishes for residential or household purposes.
c. “Applicable Codes” means uniform building, fire, safety, electrical, plumbing, or mechanical codes adopted by a recognized national code organization to the extent such codes have been adopted by the Borough or otherwise are applicable in the jurisdiction.
d. “Applicant” means a Person or entity who submits an Application under this Article.
e. “Application” means a written request submitted by an Applicant to the Borough for a Permit (i) to locate or Collocate, or to modify, a Communications Facility underground or on any existing Support Structure, Pole, or Tower, or (ii) to construct, modify or Replace a new Support Structure, Pole or Tower or any other structure on which a Communications Facility will be Collocated.
f. “Collocate” means to install, mount, maintain, modify, operate and/or replace a Communications Facility on an existing Support Structure, Pole, or Tower or any other structure capable of supporting such Communications Facility. “Collocation” has a corresponding meaning. The term does not include the installation of a new Pole, Tower or Support Structure in the Public Right-of-Way.
g. “Communications Facility” means, collectively, the equipment at a fixed location or locations that enables communication between user equipment and a communications network, including: (i) radio transceivers, Antennas, coaxial, fiber-optic or other cabling, power supply (including backup battery), and comparable equipment, regardless of technological configuration; and (ii) all other equipment associated with any of the foregoing. A Communications Facility does not include the Pole, Tower or Support Structure to which the equipment is attached. A Wireless Facility is an example of a Communications Facility.
h. “Communications Service Provider” means a cable operator, as defined in 47 U.S.C. §522(5), a provider of information service, as defined in 47 U.S.C. §153(24); or a provider of telecommunications service, as defined in 47 U.S.C. §153(53); or provider of fixed wireless or other wireless services as defined in 47 U.S.C. §332(c)(7)(C)(i). A Wireless Service Provider is an example of a Communications Service Provider.
i. “Contract for Professional Services” means a contract through which the Borough has entered into an arrangement with an individual, attorney consultant or firm for same to provide professional consulting services pursuant to this Article, said contract being in conformance with New Jersey Public Contracts Law, Pay-to-Play Laws and other applicable laws governing such contracts and agreements. The Contract between the Designee and the Borough is an example of a Contract for Professional Services.
j. “Decorative Pole” means a Borough Pole that is specially designed and placed for aesthetic purposes.
k. “Deployable” means a portable, self-contained Wireless Facility that can be moved to a specified location or area and provide Wireless Services on a temporary or emergency basis such as a “cell on wheels” or “COW,” “cell on light truck” or “COLT,” tethered balloon, tethered drone or other unmanned device.
l. “Designee” means Hoplite Communications, LLC, appointed by the Borough and contracted for professional services to serve as the point-of-contact and primary consultant and specialist for the Borough for all matters concerning this Article. Hoplite contact information- Office address: Hoplite Communications, LLC, 197 Route 18, Suite 3000, East Brunswick, NJ 08816.  Phone: 732-207-3912. Email: Peter.lupo.hoplite@gmail.com.
m. “Discretionary Review” means review of an Application by the Borough relating to the review and issuance of a Permit, that is other than an Administrative Review. Discretionary Review involves discretion on the part of the Borough (subject to any applicable limits on such discretion) in determining whether to issue a Permit and may be subject to one or more public hearings or meetings, including appearances before the planning board, zoning board of adjustment and referral to the Historic Preservation Commission for commentary and recommendations. Discretionary review may be subject to provisions of the applicable ordinances as determined by the applicable governing authority.
n. “Eligible Facilities Request” means an eligible facilities request as set forth in 47 C.F.R. Section 1.6100(b)(3), as may be amended from time to time.
o. “FCC” means the Federal Communications Commission of the United States.
p. “Fee” means a one-time, nonrecurring charge, whether a fixed amount or cost- based amount based on time and expense.
q. “Historic Property” means any prehistoric or historic district, site, building, structure, or object included in, or eligible for inclusion in, the National Register maintained by the United States Secretary of the Interior (in accordance with Section VI.D.1.a.i-v of the Nationwide Programmatic Agreement codified at 47 C.F.R. Part 1, Appendix C) or established pursuant to state historic preservation law.
r. “Laws” means, collectively, any and all Federal, State, or local law, statute, common law, code, rule, regulation, order, or ordinance.
s. “Occupant” means any occupant of the Public Right-of-Way, including any Wireless Provider, Wireless Infrastructure Provider, utility company, or public or private entity with a physical presence or right to maintain a physical presence on, under or across the Public Right-of-Way.
t. “Ordinary Maintenance, Repair and Replacement” means (i) with respect to a Communications Facility and/or the associated Support Structure, Pole or Tower, inspections, testing, repair and modifications that maintain functional capacity, aesthetic and structural integrity, and (ii) with respect to a Communications Facility only, the replacement of Antennas and/or other components of the Communications Facility (specifically, such as a swap out of small cell Antennas and radio equipment as required by the Applicant), with Antennas and/or other components substantially similar, in color, aggregate size and other aesthetics to that previously permitted by the Borough (and/or consistent with the same height and volume limits for Wireless facilities under this Article), so long as the Support Structure, Pole, or Tower will structurally support, or prior to installation will be modified to support, the structural load. Modifications are limited to by the structural load analysis supplied by the Applicant to the Borough, and by the volume limits in the Design Standards.
u. “Permit” or “Small Cell Permit” means a written authorization (in electronic or hard copy format) required by the Borough to initiate, continue, or complete the installation, upgrade or modification of a Communications Facility, or an associated Support Structure, Pole, or Tower.
v. “Person” means an individual, corporation, limited liability company, partnership, association, trust, or other entity or organization, including the Borough.
w. “Pole” means a pole, such as a utility, lighting, traffic, or similar pole, made of wood, concrete, metal or other material, located or to be located within the Public Right of Way or Utility Easement. The term includes the vertical support structure for traffic lights but does not include a horizontal structure to which signal lights or other traffic control devices are attached unless the Borough grants a waiver for such pole. The term does not include electric transmission poles or structures. A Pole does not include a Tower or Support Structure.
x. “Provider” means a Communications Service Provider or a Wireless Provider.
y. “Public Right of Way”, “Public ROW” or “Municipal ROW” means the area on, below, or above property that has been designated for use as or is used for a public roadway, highway, street, sidewalk, alley or similar purpose, but not including a federal interstate highway or other area not within the legal jurisdiction, or within the legal ownership or control of the municipality.
z. “Rate” means a recurring charge.
aa. “Replace” or “Replacement” means, in connection with an existing Pole, Support Structure or Tower, or Communications Facility, as the case may be, to replace (or the replacement of) same with a new structure, similar in design, size and scale to the existing structure and in conformance with current Borough building code, zoning provisions and other applicable regulations, in order to address limitations of, or change requirements applicable to, the existing structure to structurally support Collocation of a Communications Facility. In connection with replacement of a Pole or Tower to support Collocation of a Wireless Facility, similarity in size and scale shall be evaluated consistent with 47 C.F.R. 1.6100 (b)(7).
ab. “Small Wireless Facility” means a Wireless Facility that meets both of the following qualifications: (i) each Wireless Provider’s Antenna (including, without limitation, any strand-mounted Antenna) could fit within an enclosure of no more than three (3) cubic feet in volume; and (ii) all other wireless equipment associated with the facility is cumulatively no more than twenty eight (28) cubic feet in volume. The following types of associated, ancillary equipment are not included in the calculation of equipment volume: electric meter, concealment elements, telecommunications demarcation box, grounding equipment, power transfer switch, cut-off switch, and vertical cable runs for connection of power and other services. The following additional parameters apply to Small Wireless Facilities: (i) Total height of Small Wireless Facility and supporting structure is less than 50 feet, or the Small Wireless Facility is mounted on structures no more than 10% taller than adjacent structures, or the Small Wireless Facility does not extend the existing structure to a height of greater than 50 feet or by more than 10% of the original height, whichever is greater.
ac. “State” means the State of New Jersey.
ad. “Support Structure” means a building, a billboard, a water tank or any other structure to which a Communications Facility is or may be attached. Support Structure does not include a Pole or a Tower.
ae. “Tower” means any structure built for the sole or primary purpose of supporting a Wireless Facility, such as a self-supporting Tower, a monopole, a lattice Tower or a guyed Tower. Tower also includes a structure designed to conceal from the general public the Wireless Facility. A Tower does not include a Pole or a Support Structure.

af. “Borough” means the Borough of Edgewater, or any agency, department, district, subdivision or any instrumentality thereof, including, but not limited to public utility districts, or municipal electric utilities. The term shall not include courts of the State having jurisdiction over the Borough or any entities that do not have zoning or permitting authority or jurisdiction. The Borough may hereinafter be referred to as the “Borough”, “the Borough of Edgewater”, or “Edgewater”. 
ag. “Borough Pole” means a Pole owned, managed or operated by or on behalf of the Borough.
ah. “Utility Easement” means the area on, below, or above privately-owned property that has been designated for use as or is used for a specific utility purpose (such as for electric, cable or other utility purpose), and is evidenced by a recorded instrument in the public land records pursuant to a recorded plat, easement or right of way or is otherwise a legally enforceable easement, and does not include any portion of a Public Right of Way.
ai. “Wireless Facility” means a Communications Facility installed and/or operated by a Wireless Provider. The term does not include: (i) the Support Structure, Tower or Pole on, under, or within which the equipment is located or Collocated; or (ii) coaxial, fiber-optic or other cabling that is between Communications Facilities or Poles or that is otherwise not immediately adjacent to or directly associated with a particular Antenna. A Small Wireless Facility is one example of a Wireless Facility.
aj. “Wireless Infrastructure Provider” means any Person, including a Person authorized to provide telecommunications service in the State, that builds or installs and/or operates Wireless Facilities or Poles, Towers or Support Structures on which Wireless Facilities are or are intended to be used for Collocation, but that is not a Wireless Services Provider.
ak. “Wireless Provider” means a Wireless Infrastructure Provider or a Wireless Services Provider.
al. “Wireless Services” means any wireless services including, without limitation, personal wireless services as that term is defined in 47 U.S.C. § 332(c)(7)(C)(i).
am. “Wireless Services Provider” means a Person who provides Wireless Services. 
Section 2 Governance of Deployment in the Public ROW
240-194 General Provisions of Agreement for Access to the Public ROW
a. Applicability. Except as otherwise provided herein, the placement, installation, modification, replacement, repair and upgrade of any Communications Facilities, including Small Wireless Facilities, as well as the associated Poles, Towers or Support Structures, in the Public Right-of-Way shall be governed by this Article.
b. Notice Prior to Any Non-Emergency Work.
i. Designee. The Designee will serve as the initial point of contact for the Borough for all matters pertaining to this Article.
ii. Notice Required. No action, application, installation, alteration, upgrade, replacement or modifications by Applicant contemplated by this Article shall be commenced without first giving notice to the Borough Designee.
iii. This notice requirement does not pertain to ordinary maintenance, repairs, and like-for-like equipment swap outs that do not increase the dimensions or electromagnetic profile of the Small Wireless Facility. This work may be performed without giving notice to the Designee.
iv. Emergency Work. Work that is of an urgent and immediate nature, such as a network outage or an imminent safety hazard, shall not be required to meet the notice provisions of this subsection, subject only to providing notice to the Designee as soon as is practicable for the emergency work either about to be performed, currently underway or having been performed, and then providing a brief summary of the work completed, including the replacement or removal of any components of the applicable Small Wireless Facility or Facilities. Any such emergency work shall be subject to Administrative Review, after the fact, only if the nature and scope of said work exceeds that which may be reasonably construed as maintenance and repair work. The below terms and conditions utilized for Notice for Ordinary Maintenance shall govern after-the-fact review for emergency work in these instances.
v. Notice for Ordinary Maintenance. As noted in section (iii) above, notice to the Designee is not required for ordinary maintenance and repairs. However, Designee reserves the right to inspect Applicant’s Small Wireless Facilities at any time in order to determine if the existing configuration matches the configuration contained in the most recently issued Small Cell Permit, and any applicable Right-of-Way Agreement and the attached schedules. Applicant shall bear no costs for said inspections. However, if it is determined that an existing Small Wireless Facility is found to be larger than the dimensions specified in the most recently issued applicable Small Cell Permit, then Applicant shall be in violation of this Ordinance. Applicant shall receive notice from the Borough and, upon receipt of such notice, be required to restore the site within ten (10) days to the configuration of the most recently approved Small Cell Permit or Removed or retroactively apply for Administrative Approval for the unapproved modifications. In such instances, Applicant will be responsible for costs and fees incurred by the Borough Designee to perform inspections and review. 
c. Municipal Agreement. Prior to receiving a Permit to install one or more Communications Facilities in the Public ROW, each Applicant shall be required to enter into a Municipal Agreement (e.g., Right of Way Access Agreement, Pole Attachment Agreement, License Agreement) between the Borough and the Applicant, on terms and conditions substantially the same for all Applicants and existing Occupants of the Public ROW. The terms and conditions of such Municipal Agreement will include the following:
i. Fees and Rates. As consideration to the Borough for entering into the Municipal Agreement and also as a condition precedent for the issuance of any required permits and approvals to install the applicable Communications Facilities in the public right-of-way, the Applicant shall pay the required fees and rates as set forth in Schedule A of this Article, and which may be amended or modified from time to time per revision and modification to local, state and federal laws and regulations. Said fees shall include Application or One-Time fees and Recurring Right-of-Way Occupancy Rates.
ii. The Small Cell Permit Application Escrow, as described in Schedule A, shall be paid upon submission of an Application and shall be held in escrow and billed against actual incurred One-Time Fees and costs to process an Application, also as described below and in Schedule A of this Article. If said Small Cell Permit Application Escrow is insufficient to cover incurred One-Time Fees as described below and in Schedule A, then any amount in excess of the escrow shall be invoiced to Applicant directly upon completion.
(a) Reasonable Approximation: All one-time event fees will be a reasonable approximation of objectively reasonable costs.
(b) One Time Fees Apply to All Work: One-time fees and event fees apply to the initial installation of facilities as well as to any subsequent upgrade, replacement, modification or alteration of same, with each instance of an upgrade or repair being a separate project subject to One-Time Fees. Ordinary maintenance and repairs does not trigger any One-Time Fees. .
A. Annual ROW Occupancy Rate shall be as specified in Schedule A of this Article and shall be paid within thirty (30) days of the issuance of the applicable Permit and annually thereafter, with payment being due on the anniversary of the first payment date for the balance of the Term.  However, under no circumstances shall the Rate be remitted later than ninety (90) days after the full execution of the applicable Municipal Agreement between Borough and Applicant.
B. Annual Attachment Rate, equal to an amount that represents a reasonable approximation of the objectively reasonable costs incurred by the Borough for the attachment of each Small Wireless Facility to Borough-owned structures in the Public Right-of-Way. This amount shall be paid within thirty (30) days of issuance of the applicable Permit(s) and annually thereafter. The annual rates combined shall not exceed $270 annually per Small Wireless Facility location.  
C. All Fees and Rates will be applied in a non-discriminatory manner to all Communications Service Providers.
D. Make-Ready Fee, shall be determined on a site-specific, engineering basis, for work reasonably necessary to make a particular Borough Pole suitable for attachment of the applicable Communications Facility shall be paid upon submission of the Application as more particularly described below.
d. Other Terms.
i. Term. Unless otherwise agreed to in writing by the Borough and Applicant, the Agreement term shall be ten (10) years.
ii. Safety and Accessibility. The Applicant will demonstrate compliance with applicable safety and accessibility requirements, including those under Americans with Disabilities Act (“ADA”), OSHA and similar laws.
iii. The Municipal Agreement shall include, as an appendix thereof, a schedule containing the location of all proposed Small Wireless Facilities in the Public Right-of-Way, which the Borough and Applicant may update as necessary without the need for additional review. Said locations shall be as specific as possible and shall include, but not be limited to, latitude, longitude, the nearest proximate address, cross streets as well as lot and block numbers, if available. Applicants shall also provide for inclusion in the Municipal Agreement information indicating the horizontal and approximate vertical location, relative to the boundaries of the Public ROW, of all equipment which it owns or over which it has control and which is located in any Public Right-of-Way.
iv. RF Safety Reports. Applicant shall provide, as part of the initial request to install Small Wireless Facilities via Municipal ROW Agreement and any associated Application, a copy of a health and safety report evidencing compliance with FCC requirements concerning electromagnetic radiation emissions. Along with any Application to modify, enhance or add equipment to a Small Wireless Facility that alters that facility’s electromagnetic emissions profile, Applicant will provide an updated health and safety report which reflect the most recent electromagnetic emissions levels.

v. Indemnification and Insurance Requirements.

Insurance. The Applicant shall at all times maintain a commercial general liability insurance policy with a single amount of at least One Million Dollars ($1,000,000.00) per occurrence and in the aggregate covering liability for any death, personal injury, property damage or other liability arising out of the construction and operation contemplated herein, and an excess liability policy (or "umbrella") policy in the amount of Five Million Dollars ($5,000,000.00) per occurrence and in the aggregate. The Applicant may use any combination of primary and excess insurance to meet the total limits required. Such coverage shall be primary, non- contributory and shall contain a waiver of subrogation. Evidence of same shall be provided prior to the commencement of any work of any kind by the Applicant. Prior to the commencement of any work pursuant to this Ordinance  the Applicant shall file with the Borough, a Certificate(s) of Insurance with any required endorsements evidencing the coverage provided by said liability and excess liability policies. The Borough shall notify Applicant within fifteen (15) days after the receipt of any claim or demand to the Borough, either by suit or otherwise, made against the Borough on account of any of Applicant or its sub-contractors, agents, employees, officers, servants, designees, guests and invitees, activities pursuant to the rights granted in this Ordinance . Applicant shall notify the Borough Clerk within fifteen (15) days of receipt of any claim or demand of Applicant or its subcontractors, agents, employees, officer, servants, designees, guests or invitees by any aggrieved party for any work or action made pursuant to this Ordinance 

Indemnification. Applicant, its successors, assigns, contractors, sub-contractors, agents, servants, officers, employees, designees, guests and invitees, hereby indemnify, defend and hold harmless the Borough, its successors and assigns, elected officials, officers, employees, servants, contractors, designees and invitees from and against any and all personal injury and property damage claims, demands, suits, actions at law or equity or otherwise, or related judgments, arbitration determinations, damages, liabilities, decrees of any person(s) or entities claiming to be or being harmed as a result of Applicant’s actions under this Ordinance  and costs in connection therewith except to the extent that such claims, demands, suits, or actions are the result of the negligence or willful misconduct of the Borough, its successors, assigns, elected officials, officers, employees, servants, contractors, designees or invitees. This indemnification shall specifically include, but not be limited to, any and all costs, reasonable attorneys’ fees, court costs and any other expenses that may be incurred by the Borough in connection with any and all claims, demands, suits, actions at law or equity or otherwise and/or arbitration proceedings which may arise in connection with Applicant’s activities pursuant to the rights granted in this Ordinance . This indemnification shall also specifically include that the Borough retains the right to choose its own defense counsel in regard to any action at law or equity pursuant to this Article.
vi. Reliable 24/7 Emergency Notification Contact Information will be provided by the Applicant to the Borough and incorporated into the Agreement.
vii. Additional Agreement Terms: Additional terms, such as for termination, assignment and sublicensing rights, shall be as negotiated between the Applicant and Borough.
viii. Nondiscriminatory. Applications will be processed on a nondiscriminatory basis. 
240-195  Permitted Communications Facility Uses/Administrative Review; Application
a. Permitted Use. The following uses within the Public ROW shall be a permitted use, subject to the entering into of a Municipal Agreement between Applicant and Borough as set forth above, and Administrative Review and the issuance of a Small Cell Permit as set forth in this Article. All such uses shall be in accordance with all other applicable provisions of this Article, including without limitation, those set forth below.
(i) Collocation of a Small Wireless Facility. 
(ii) Collocation that qualifies as an Eligible Facilities Request.
(iii) [bookmark: _Hlk50475226]Modification of a Pole, Tower or Support Structure or Replacement of a Pole, for Collocation of a Communications Facility that qualifies as an Eligible Facilities Request or involves a Small Wireless Facility that does not exceed the maximum limitations set forth below.
(iv)  Construction of a new Pole or a monopole Tower (but no other type of Tower) to be used for Collocation of a Small Wireless Facility that does not exceed the maximum height and other applicable design standards set forth in this Article.
(v)  Construction of a Communications Facility, other than those set forth in subparagraphs (i), (ii) or (iii) in this section involving the installation of coaxial, fiber-optic or other cabling, that is installed underground (direct buried or in conduit) or aboveground between two or more Poles or a Pole and a Tower and/or Support Structure, and related equipment and appurtenances.
(vi) Any upgrade, replacement, modification or alteration of a Communications Facility, with each instance of alteration, modification or upgrade being a separate instance subject to Administrative Review.
(vii) The Borough reserves and retains the general right to subject any installation or modification contemplated in this Article to Discretionary Review subject to the 60 and 90 day Shot Clock guidelines specified in FCC-18-133A. This may include public hearings and zoning board of adjustment approval. The Shot Clock guidelines will be adhered to for any Discretionary Review process unless compelling and extraordinary circumstances suggest otherwise.
(viii)  All other installations, modifications and replacements not subject to Administrative Review and that do not qualify as a Permitted Use are subject to Discretionary Review under the applicable Land Use Procedures.

b. Permit Required. No Person shall place any facility described above in the Public ROW without first filing an Application for Administrative Review for same and obtaining a Permit thereof, except as otherwise expressly provided in this Article.
c. Proprietary or Confidential Information in Application. The Borough shall make accepted Applications publicly available by reasonably available means such as a request pursuant to the Open Public Records Act (“OPRA”). Notwithstanding the foregoing, Applicant may designate portions of its Application materials that it reasonably believes contain proprietary or confidential information as “proprietary” or “confidential” by clearly marking each portion of such materials accordingly, and the Borough shall treat the information as proprietary and confidential, subject to applicable State and local “freedom of information” or “sunshine” Laws and the Borough’s determination that the Applicant’s request for confidential or proprietary treatment of an Application material is reasonable. Confidential and proprietary information shall not include any information which is by law, regulation, ordinance, OPRA procedure and regulations or this Article, open and available for public inspection, including proposed Communications Facilities’ site locations.
d. Administrative Review Application Requirements. The Application shall be made by the applicable Wireless Service Provider or its duly authorized representative and shall contain the following: 
(i) The Applicant’s name, address, telephone number, and e-mail address, including emergency contact information for the Applicant.
(ii) The names, addresses, telephone numbers, and e-mail addresses of all consultants, if any, acting on behalf of the Applicant with respect to the filing of the Application.
(iii) A general description of the proposed work and the purposes and intent of the proposed facility or facilities. The scope and detail of such description shall be appropriate to the nature and character of the physical work to be performed, with special emphasis on those matters likely to be affected or impacted by the physical work proposed.
(iv) Detailed construction drawings regarding the proposed facility, as required by the Uniform Construction Code of the State of New Jersey, or as otherwise stated and required under applicable Borough ordinances.
(v) Demonstration of compliance with RF health and safety measures, as established by the TCA and FCC, via an RF Health and Safety Report. Applicant may utilize the RF Safety Reports provided in connection with the Municipal Agreement for the section for Administrative Review and Permit issuance 
(vi)  Applicant shall demonstrate compliance with the Design Standards as they pertain to appearance, siting and height of the proposed Communications Facilities and their support poles, towers or other structures.
(vii) To the extent the proposed facility involves Collocation on a Pole, Tower or Support Structure, a structural report performed by a qualified engineer evidencing that the Pole, Tower or Support Structure will structurally support the Collocation (or that the Pole, Tower or Support Structure will be modified to meet structural requirements) in accordance with Applicable Codes.
e. [bookmark: _Hlk50469511]Applicant shall demonstrate compliance with applicable environmental, historical and landmark laws, rules and regulations, including SHPO and NEPA approval, as needed or applicable, including obtaining any necessary permits and approvals from the appropriate local, state or federal department agency or other governing body.

.

f. Information Updates. Any material change to information contained in an Application shall be submitted in writing to the Borough within thirty (30) days after the condition necessitating the change.

g. Application Fees. Unless otherwise provided by applicable Laws, all Applications pursuant to this Article shall be accompanied by the escrow amounts required under section 170-267.1(c)(ii) above and Schedule A which shall be used to cover One-Time Fees associated with application review and processing, and for which amounts in excess of the escrow shall be billed directly to the Applicant.
240-196  Action on Administrative Review Applications
a. Review of Applications for Administrative Review.
(i) The Borough shall review the Application in light of its conformity with applicable provisions of this Article, and shall issue a Small Cell Permit on nondiscriminatory terms and conditions, subject to the following requirements:
(A) The Borough must act consistent with the following Shot Clock Dates:
(i) Review of an Application to collocate a Small Wireless Facility using an existing structure: 60 days.
(ii) Review of an Application to collocate a facility other than a Small Wireless Facility using an existing structure: 90 days.
(iii) Review of an Application to deploy a Small Wireless Facility using a new structure: 90 days.
(iv) Review of an Application to deploy a facility other than a Small Wireless Facility using a new structure: 150 days.
(B) Tolling period: Unless a written agreement between the Applicant and the Borough provides otherwise, the tolling period for an Application (if any) is as set forth in paragraphs (1) through (3) of this  section:
(1) For an initial application to deploy Small Wireless Facilities, if the Borough notifies the Applicant on or before the 10th day after submission that the Application is materially incomplete, and clearly and specifically identifies the missing documents or information and the specific rule or regulation creating the obligation to submit such documents or information, the shot clock date calculation shall restart at zero on the date on which the Applicant submits all the documents and information identified by the Borough to render the Application complete.
(2) For all other initial Applications, the tolling period shall be the number of days from--
(i) The day after the date when the Borough notifies the Applicant in writing that the Application is materially incomplete and clearly and specifically identifies the missing documents or information that the Applicant must submit to render the Application complete and the specific rule or regulation creating this obligation; until
(ii) The date when the Applicant submits all the documents and information identified by the siting authority to render the Application complete;
(iii) But only if the notice pursuant to paragraph (B)(2)(i) of this  section is effectuated on or before the 30th day after the date when the application was submitted; or
(3) For resubmitted Applications following a notice of deficiency, the tolling period shall be the number of days from--
(i)The day after the date when the Borough notifies the Applicant in writing that the Applicant's supplemental submission was not sufficient to render the Application complete and clearly and specifically identifies the missing documents or information that need to be submitted based on the Borough's original request under paragraph (B)(1) or (2) of this  section; until
(ii)The date when the applicant submits all the documents and information identified by the Borough to render the Application complete;
(iii) But only if the notice pursuant to paragraph (B)(3)(i) of this  section is effectuated on or before the 10th day after the date when the Applicant makes a supplemental submission in response to the Borough's request under paragraph (B)(1) or (2) of this  section.
(iv). Final Decision by Borough. The Borough must advise the Applicant in writing of its final decision, and in the final decision document the basis for a denial, including referencing specific code provisions and/or regulations upon which the denial was based, including any federal law, or local or state laws and regulations, provided said local and state laws and regulations do not conflict with federal law. Denial may include lack of conformity with the Borough codes, ordinances and regulations, as well as local, state and federal environmental, landmark and historical regulations. A decision to deny an application shall be in writing and supported by clear evidence contained in a written record, publicly released, and sent to the applicant. The written decision, supported by such substantial evidence, shall constitute final action by the Borough. The review period or “shot clock” shall run until the written decision, supported by substantial evidence, is released and sent to the Applicant contemporaneously. The subsequent review by the Borough shall be limited to the deficiencies cited in the original denial and any material changes to the Application made to cure any identified deficiencies
b. Undergrounding Provisions. The Borough shall administer undergrounding provisions in a non-discriminatory manner. It shall be the objective of the Borough and all Public ROW Occupants to minimize disruption or discontinuance of service of all kinds to consumers, through mutual obligation to coordinate and timely complete such projects. An Occupant, including the Applicant, as the case may be, shall comply with nondiscriminatory Borough undergrounding requirements that 1) are in place and published prior to the date of initial filing of the Application, and 2) prohibit electric, telecommunications and cable providers from installing above-ground horizontal cables, Poles, or equivalent vertical structures in the Public ROW; and the Borough may require the removal of overhead cable and subsequently unused Poles. In areas where existing aerial utilities are being moved underground, Wireless Providers shall retain the right to remain in place, under their existing authorization, by buying out the ownership of the Pole(s), subject to the concurrence of the Pole owner and consent of the Borough (which consent may not be unreasonably withheld, conditioned or delayed) or, alternatively, the Wireless Service Provider may reasonably replace the existing Pole(s) or vertical structure locations for Antennas and accessory equipment, as a permitted use, within 50 feet of the prior location, unless a minimally greater distance is necessary for compelling public welfare. In neighborhoods or areas with existing underground utilities that do not have Small Wireless Facilities deployed as a permitted use, a new entrant Wireless Provider applying after utilities have been placed underground shall first seek existing vertical structure locations, if technically feasible for the wireless service to be deployed. To the degree such vertical structures are not available, and upon receiving an approved Permit, the Applicant shall be entitled to place Poles or vertical structures as necessary to provide the wireless service using vertical structures commensurate with other vertical structures in the neighboring underground utility area. In neighborhoods or areas with existing underground utilities that do have Small Wireless Facilities deployed as a permitted use, a new entrant Wireless Provider applying after utilities have been placed underground shall first seek existing vertical structure locations, if technically feasible for the wireless service to be deployed. To the degree such vertical structures are not available, and upon receiving an approved Permit, the Applicant shall be entitled to place Poles or vertical structures as necessary to provide the wireless service using vertical structures commensurate with other vertical structures of Wireless Providers in the neighboring underground utility area. In neighborhoods with underground utilities, whether being converted from overhead utilities or initially underground, microwireless devices, typically strand- mounted, shall be treated like other Small Wireless Facilities in the Public ROW, requiring Administrative Review permitted use status, and subject to non-recurring and recurring Fees and Rates. 
c. Effect of Permit.
(i) Authority Granted; No Property Right or Other Interest Created. A Small Cell Permit from the Borough authorizes an Applicant to undertake only certain activities in accordance with this Article, and does not create a property right or grant to the Applicant to impinge upon the rights of others who may already have an interest in the Public ROW.
(ii) Duration. Any Permit for construction issued under this Article shall be valid for a period of six (6) months after issuance, provided that the six (6) month period shall be extended for up to an additional six (6) months upon written request of the Applicant, made prior to the end of the initial six (6) month period if the failure to complete construction is delayed as a result of circumstances beyond the reasonable control of the Applicant.
d. Removal, Relocation or Modification of a Communications Facility in the ROW.
(i) Notice. Within ninety (90) days following written notice from the Borough, a Provider shall, at its own expense, protect, support, temporarily or permanently disconnect, remove, relocate, change or alter the position of any Communications Facility within the Public ROW whenever the Borough has determined that such removal, relocation, change or alteration, is reasonably necessary for the construction, repair, maintenance, or installation of any Borough improvement in or upon, or the operations of the Borough in or upon, the Public ROW, or pursuant to any redevelopment plan made pursuant to the Municipal Land Use Law contained in N.J.S.A. 40:55D, or any council resolution that approves any redevelopment plan for work that is performed by a private company other than the Borough. The Borough shall apply the same standards to all utilities in the Public ROW.
(ii) Emergency Removal or Relocation of Facilities. The Borough retains the right and privilege to cut power to or move any Communications Facility located within the Public ROW of the Borough, as the Borough may determine to be necessary, appropriate or useful in response to any public welfare emergency, or safety emergency. If circumstances permit, the Borough shall notify the Provider and provide the Provider an opportunity to move its own facilities prior to cutting power to or removing the Communications Facility and in all cases shall notify the Provider after cutting power to or removing the Communications Facility as promptly as reasonably possible.
(iii) Structural reconditioning, repair and replacement. From time to time, the Borough may paint, recondition, or otherwise improve or repair the Borough Poles in a substantial way (“Reconditioning Work”). The Provider shall reasonably cooperate with the Borough to carry out Reconditioning Work activities in a manner that minimizes interference with the Provider’s approved use of the facility.
A. Prior to commencing Reconditioning Work, the Borough will use reasonable efforts to provide the Provider with at least sixty (60) days prior written notice. Upon receiving that notice, it shall be the Provider’s sole responsibility to provide adequate measures to cover, remove, or otherwise protect the Provider’s Communications Facilities from the consequences of the Reconditioning Work, including but not limited to paint and debris fallout. The Borough reserves the right to require the Provider to remove all of the Provider’s Communications Facility from the Borough Pole and surrounding premises during Reconditioning Work, provided the requirement to remove same is contained in the written notice required by this Subsection. All cost associated with the protection measures, including temporary removal, shall be the sole responsibility of the Provider. The Borough will provide the Provider with a date by which its equipment must be protected or removed. The Provider may request a modification of the Borough procedures for carrying out Reconditioning Work in order to reduce the interference with Provider’s operation of its Communications Facility. If the Borough agrees to the modification, the Provider shall be responsible for all reasonable incremental cost related to the modification.
B. If the Borough Poles need to be replaced (“Replacement Work”), the Borough shall provide Provider with at least sixty (60) days written notice to remove its Communications Facilities. The Borough shall also promptly notify Provider when the Borough Poles have been replaced and Provider may re-install its equipment. During the Replacement Work, the Provider may maintain a temporary Communications Facility on or nearby in the Public Right-of-Way, with the specific temporary location to be approved by the Borough, or on nearby private property, or on any land owned or controlled by Borough, in the vicinity of the property. If alternative locations in the Public Right-of-Way or on nearby public or private property will not accommodate the Provider's temporary Communications Facility or if the parties cannot agree on a temporary location, the Provider, at its sole option, shall have the right to suspend the applicable Permit, until the replacement Pole is installed, upon thirty (30) days written notice to the Borough.
C. If the Borough Poles need to be repaired due to storm or other damage (“Repair Work”), the Borough shall notify the Provider to remove its Communications Facilities as soon as possible. In the event of an emergency, the Borough shall contact the Provider by telephone at its emergency contact of record upon or prior to removing the Provider’s equipment. Once the Borough Poles have been replaced or repaired, the Borough will promptly notify the Provider that it can reinstall its equipment. During Borough Repair Work, the Provider may maintain a temporary Communications Facility on the Public Right-of-Way or nearby property, subject to approval of the applicable property owner, or after approval by Provider, on any land owned or controlled by the Borough in the vicinity of the property. All cost associated with any removal or protection of Communications Facilities shall be the sole responsibility of the Provider, except to the extent caused by third-parties or the Borough.
e. Attachment to Borough Poles in the Public ROW.
(i) Make-Ready Requirements. For any attachment to Borough Poles in the Public ROW, the Borough shall provide a good faith estimate for any make-ready work necessary to enable the Borough Pole to support the proposed facility, including Replacement of the Pole if necessary, within sixty (60) days after receipt of a completed Application requesting attachment to the Borough owned Pole, unless a longer period is required in order to comply with New Jersey law, including, but not limited to, Local Public Contracts Law (“LPCL”) and the New Jersey Local Unit Pay to Play. Make-ready work including any Pole Replacement shall be completed within one hundred and twenty (120) days of written acceptance of the good faith estimate by the Provider. Borough will make all reasonable estimates to complete the work within the stated timeframes. Such acceptance shall be signified by payment via check or other commercially reasonable and customary means specified by the Borough. If Borough does not indicate it is willing to perform the make-ready work within the sixty (60) days after receipt of a completed Application requesting attachment to the Borough Pole, Applicant may perform the work itself consistent with Borough approval under this Article.
240-197  Applications Requiring Discretionary Review and Approval.
a. Discretionary Review Required. All other uses not expressly set forth or referenced in section 170-267.2 above shall require compliance with applicable Borough ordinance, including, but not limited to, Article XXIC Wireless Telecommunications Antennas and Towers and the district zoning regulations and any other applicable laws and ordinances of the Borough.
240-198 Other Public ROW Installation Requirements.
a. General Principles.
(i) Reasonable Placement Limitations. The Borough shall have the power to establish reasonable and non- discriminatory limitations on the placement of new or additional facilities within specific congested segments of the Public ROW if there is insufficient space to accommodate all of the requests of Applicants or other Persons to occupy and use the Public ROW. In making such decisions, the Borough shall to the extent possible accommodate all existing users and potential users (i.e. those who have submitted an Application to deploy facilities within the Public ROW) of the Public ROW, and shall be guided primarily by considerations of the public interest, the width and physical condition of the Public ROW, the time of year with respect to essential utilities, the protection of existing facilities in the Public ROW and established plans for public improvements and development projects which have been determined to be in the public's interest.
(ii) Fewest Possible New Poles / Use of Existing Poles. In compliance with the Design Standards contained herein, Applicant shall use existing poles when possible for the placement of its Small Wireless Facilities and shall minimize the number of new proposed Poles in the right-of-way to the fewest possible to meet the coverage and capacity requirements. 
(iii) Leasing of excess space in ducts, conduits and on Poles is a matter between interested parties (subject to any applicable Pole Attachment regulations and any other applicable statutory, regulatory or contractual obligations); however, lessees or licensees of such physical facilities must still comply with the terms of this Article, unless otherwise expressly exempted by the Borough.
(iv) Due Care and Safe Work Practices. An Occupant of the Public ROW shall employ due care during the installation and maintenance process, and comply with all safety and Public ROW-protection requirements of applicable Federal, State and local Laws (and any generally applicable Borough guidelines, standards and practices), and any additional commonly accepted safety and Public ROW- protection standards, methods and devices (to the extent not inconsistent with applicable Laws). All facilities on and under the streets of the Borough shall be kept and maintained in a safe and well-ordered condition, and in good order and repair. Due care during construction, maintenance and modifications shall include the following:
(A) Any Applicant occupying any portion of the Public ROW shall erect a barrier around the perimeter of any excavation and provide any and all traffic-control devices, signs and lights appropriate to the level of complexity of the activity in order to protect, warn and guide the public (vehicular and pedestrian) through the work zone. The manner and use of these devices shall be described within a traffic- control plan in accordance with the Manual on Uniform Traffic Control Devices, and existing procedures, including the Borough work site evaluation process by which the construction office may refer proposed work to the police department in order to develop safety measures to safeguard pedestrian and vehicular traffic as well as property. In the event of any conflict between the provisions of this subsection and the work site evaluation process, the work site evaluation procedures shall control.
(B) Occupants of the Public ROW with open excavations awaiting final restoration shall maintain all devices until the Borough notifies the Occupant in writing that the Borough or the Borough’s designated contractor is assuming responsibility for traffic control.
(C) Each Occupant shall designate a safety officer. The safety officer shall be responsible for safety-related issues affecting both the public and the Occupant's field employees and contractors for all job sites within the Public ROW.
(v) Interference With Existing Facilities. An Occupant of the Public ROW shall not place any fixtures or equipment where the same will interfere with any existing facility, and shall locate its lines and equipment in such a manner as not to interfere unnecessarily with the usual traffic patterns (vehicular or pedestrian) or with the rights or reasonable convenience of owners of property that abuts any Public ROW.
(vi) Sharing of Trench Space. In the event that the Borough notifies the Occupant in advance that it is expressly interested in sharing the trenches or bores at a specific location area where construction is occurring, then the Occupant shall allow the Borough to place its infrastructure in the Occupant’s trenches and bores as requested by the Borough. In these instances, the Borough will bear an incremental share of the costs of trenching, boring and the placement of conduit and infrastructure.
(vii) Call Before You Dig Provision. Before beginning excavation in any Public ROW, an Occupant shall contact the regional notification center for subsurface installations (One-Number Locator Service) to determine possible conflicts.
(viii) Abandonment of Facilities.
(A) Any Occupant of the Public ROW, including any Applicant, Wireless Provider or Wireless Infrastructure Provider, that intends to permanently discontinue use of any of its Communications Facilities, Poles or Support Structures within the Public ROW shall notify the Borough in writing within thirty (30) days prior to abandonment. Such notice shall describe the facilities for which the use is to be discontinued, and the date of discontinuance of use. Upon notification, at its discretion, the Borough will choose from the following options within 14 days or any other agreed upon option, and so notify the Occupant of its decision: 
1. Abandon the facilities in place and the Occupant shall further convey full title and ownership of such abandoned facilities to the Borough. The Occupant will remain responsible for all obligations of the facilities, or other associated liabilities until the conveyance to the Borough is completed; or
2. The facilities shall be removed and the Occupant shall be liable for removing the facilities at its own cost. If an Occupant fails to remove facilities that the Borough requires it to remove, after ninety (90) days notice to the Occupant, the Borough may perform the work and shall be entitled to collect the cost from the Occupant its successors and/or assigns.
b. Additional Requirements.
(i) General. All deployments of Communications Facilities in the Public ROW shall comply with the following:
(A) Compliance with ADA and other applicable Federal, State and local Laws and standards.
(B) Pedestrian and vehicular traffic and safety requirements established by the Borough.
(C) Existing Public ROW occupancy or management ordinances, not otherwise inconsistent with this Article.
(ii) Additional Permits. In addition to obtaining a Small Cell Permit for installation of a Communications Facility in the Public ROW, an Applicant must obtain the following additional permits and approvals, as well as provide notice where indicated:
1. Notification to Borough Designee for all work contemplated in this Article, pursuant to Section 170-267.1.
2. Construction Permit (including building and electrical subcodes), per statutory fees established by uniform construction code regulations contained in N.J.A.C. 5:23.
3. Zoning Permit, if applicable, per this Article and the applicable provisions of the Borough land use regulations, including Chapter 31 Zoning and 28 Land Use Procedures.
4. Street Opening Permit, if applicable, per Borough code Chapter 15 Streets and Sidewalks.
5. Telecommunications Consultation and Review performed by the Designee or other such official of the Borough or professional contracted by the Borough, to include permit review, construction oversight for code and zoning compliance and post-installation inspection to ensure compliance with the technical specifications.
6. Engineering Review by the Borough engineer or outside consultant, as needed or applicable.
7. Discretionary Review: For Small Wireless Facility and Pole applications not subject to Administrative Review pursuant to this Article.
c. Existing Utility Easements in the Public Right of Way.
(i) Applicants will work with the Borough engineer to coordinate and protect existing utilities in the Public ROW.
(ii) Applicants will coordinate with the Designee and Borough engineer, as applicable, to detail all public safety considerations prior to and during installation in the Public ROW to ensure public safety response in the case of gas line, water line or electric Borough disturbance.
240-199 Attachment to and Replacement of Decorative Poles.
Notwithstanding anything to the contrary in this Article, the Borough may request that Applicant install a Small Wireless Facility on a new Decorative Pole, or Replace an existing Pole with a Decorative Pole, or replace an existing Decorative Pole with a new Decorative Pole that is in keeping with the aesthetics of the existing Decorative Pole or the surrounding streetscape only upon satisfaction of the following additional requirements:
(i) Issuance of a Permit under section 170-267.2 above.
(ii) The new Decorative Pole, Small Wireless Facilities attachment and/or the Replacement Decorative Pole is in keeping with the aesthetics of the Decorative Pole and surrounding streetscape in the judgement of the Borough.
240-200 Batch Applications.
An Applicant seeking to construct, modify or replace a network of Communications Facilities may, at the Applicant’s discretion and subject to the Borough’s approval, batch Application requirements and file a consolidated Application and receive multiple permits or a single Small Cell Permit for multiple Communications Facilities. The Borough’s denial of any site or sites within a consolidated Application shall not affect other sites submitted in the same Application. The Borough shall grant a Permit(s) for any and all sites in a consolidated Application that it does not otherwise deny, subject to the requirements of this Article.	
240-201 Design Standards.
All above-ground Communications Facilities in the Public ROW requiring Administrative Review shall conform to the following non-discriminatory design guidelines:
(A) Siting and Design Requirements:
a. Pole Siting Standards. New Poles for use as support structures for Small Wireless Facilities shall conform to the following siting standards:
i. Height. No Proposed Pole shall be taller than fifty (50) feet or 110% of the height of Poles in the surrounding streetscape, whichever is higher. This maximum height includes the Pole and any associated Small Wireless Facility or Antenna.
ii. Location, Safety and Aesthetics. No Proposed Pole shall be erected in the Right-of-Way unless it:
1. Is approved pursuant to the provisions of this Article;
2. Replaces an Existing Pole; or
3. Does not inhibit any existing sight triangles or sight distances; and
4. Allows adequate room for the public to pass and re-pass across, along and through the Right-of-Way; and
5. Is finished and/or painted and/or otherwise camouflaged, in conformance with best available stealth technology methods, so as to blend in compatibly with its background and so as to minimize its visual impact on surrounding properties.
6. Is compliant with Chapter 15 Streets and Sidewalks of the Revised General Ordinances as well as any applicable local and state laws and regulations pertaining to the installation of utility pole structures in the right-of-way, including promulgated by the Board of Public Utilities requiring approval of proposed locations prior to installation.
iii. Fewest Poles Possible. Applicant shall minimize the number of new proposed Poles in the right-of-way to the fewest possible to meet its coverage and capacity requirements of its client. In addition, to the maximum extent possible while remaining compliant with engineering and structural requirements, Applicant shall make any proposed Pole available to the maximum number of additional Wireless Providers.
b. Ground Level Cabinet Siting Standards. Ground level cabinets shall conform to the following siting standards:
i. Ground level cabinets are prohibited in the Public Right-of-Way in residential zones and any future residential zones.
ii. Ground level cabinets are permitted in non-residential zones provided that such Ground Level Cabinet:
1. Is less than twenty-eight (28) cubic feet in volume; and
2. Is finished and/or painted so as to blend in compatibly with its background and so as to minimize its visual impact on surrounding properties; and
3. Does not inhibit any existing sight triangles or sight distance; and
4. Allows adequate room for the public to pass and repass across, along and through the Municipal Right-of-Way.
5. Is a minimum of one hundred fifty (150) linear feet from any other existing or proposed Small Wireless Facility, excluding the Small Wireless Facility for which the Ground Level Cabinet will provide telecommunications functionality.
ii. Fewest Ground Level Cabinets Possible: Applicant shall minimize the number of ground mounted cabinets and shall affirmatively demonstrate that any applicable Pole or Support Structure is incapable of supporting the proposed equipment cabinet. 
c. Pole Mounted Antenna and Pole Mounted Cabinet Siting Standards.
i. Pole mounted Antennas are permitted on Existing Poles, provided that each pole mounted antenna:
1. Does not exceed three (3) cubic feet in volume; and
2. Is finished and/or painted and/or otherwise camouflaged, in conformance with best available stealth technology methods, so as to blend in compatibly with its background and so as to minimize its visual impact on surrounding properties; and
3. Does not increase the height of the proposed or existing Pole by 10% or 5 feet, whichever is greater, to a maximum permitted height of 50 feet or 110% of the height of existing Poles in the surrounding streetscape, whichever is greater; and
4. Is a minimum of one hundred fifty (150) linear feet from any other existing or proposed Small Wireless Facility; and
5. Does not inhibit any sight triangles or sight distance; and
6. Allows adequate room for the public to pass and repass across, along and through the Public Right-of-Way.
7. Pole mounted cabinets are permitted on Existing Poles in all residential zones and non-residential zones provided that each pole mounted cabinet:
a. Does not exceed sixteen (16) cubic feet; and
b. Is finished and/or painted and/or otherwise camouflaged, in conformance with best available stealth technology methods, so as to blend in compatibly with its background and so as to minimize its visual impact on surrounding properties; and
c. Does not inhibit any sight triangles or sight distance; and
d. Allows adequate room for the public to pass and repass across the Public Right-of-Way.
ii. Fewest Small Wireless Facilities Possible. Applicant shall minimize the number of new proposed Small Wireless Facilities in the right-of-way to the fewest possible to meet its coverage and capacity requirements of its client.
d. Additional Provisions for Small Wireless Facilities on Existing Utility Distribution Poles.
i. Small Wireless Facilities, subject to Administrative Review, may be placed in the Public Right of Way on top of existing utility Poles in excess of the height requirements specified in the above Design Standards subject to the following requirements:
1. Each Small Wireless Facility and its associated supporting utility Pole shall not exceed five (5) above the tallest existing Pole or utility Pole within 500 feet in place as of the Application date, or shall not exceed ten (10) feet above same, only if required pursuant to electrical utility pole separation requirements.
2. In no event shall the combined height of the Small Wireless Facility and its associated utility distribution Pole exceed fifty-five (55) feet in height.
3. Any proposed height above fifty (50) feet shall be subject to administrative review by the Zoning Board of Adjustment and Planning Board.
4. Discretionary approval is required for any proposed Small Wireless Facility that does not meet the above standards.
Section 3 Miscellaneous Terms
240-202 Preexisting Sites and Municipal Agreements.
Any Communications Facilities in the Public Rights-of-Way existing at the time of the adoption of the provisions of this Article, whether or not a Municipal Agreement exists or is in force and effect with regard to same, shall be required to comply with the provisions of this Article.
Any Municipal Agreements entered into between the Borough and any Provider regarding Communications Facilities in the Public Rights-of-Way shall be required to conform to the provisions and standards of this Article. To the extent the provisions of any existing Municipal Agreement conflict with this Article, said provisions shall be replaced and superseded by the applicable terms of this Article.
240-203 New Jersey One Call
In addition to compliance with the applicable provisions of this Article, prior to the start of any installation of Poles, Support Structures, Small Wireless Facilities or other Communications Facilities that requires excavation, Applicant shall contact New Jersey One Call at 811 at least three (3) full business days prior to the commencement of work.
240-204 “Dig Once” Requirements
For all installations of Communications Facilities and Small Wireless Facilities that require the installation of above ground and underground communications and power cabling and conduit, along the Public ROW as well as utility easements and private property, the Borough’s Department of Public Works or Construction Office may request that the project developer publicly offer to coordinate with Providers who operate, or have applied for facilities in the Borough through the Department of Public Works or other applicable department or agency to ensure the Public ROW and any planned utility easements are adequate to accommodate the deployment of both aboveground and underground Communications Facilities. Specifically, planned utility easements should allow for an adequate number of huts, utility Poles and other structures, as well as belowground conduit, to adequately serve current and anticipated Communications Facilities. Access to easements should be provided to Providers on a non- discriminatory basis and at a reasonable cost, or pursuant to applicable Laws.
240-205 Violation of this Article:
Violation of any of the provisions of this Article shall be a simple citation punishable with a civil penalty of $500 for each violation which continues more than ten (10) days after written notice of such violation is provided to the Applicant. Each day, after such notice, that a violation occurs or is permitted to exist by the Applicant constitutes a separate offense.
240-206 Governance of Deployments Outside of the Public Right-of-Way.
This Article is intended to govern the installation, placement, maintenance, modification, upgrade and repair of Communications Facilities, including Small Wireless Facilities, in the Public Right-of-Way. The placement of telecommunications equipment outside of the Public Right-of-Way shall be governed by Article XXII Wireless Telecommunications Antennas and Towers, as well as by other applicable codes and ordinances of the Borough.
240-207  Waiver.
The Borough Council, or other Borough person, agency or department with the authority to do so, may waive any provision or standard set forth in this Article where it is demonstrated that the strict enforcement of said standard:
(i) Will prohibit or have the effect of prohibiting any telecommunications service pursuant to 47 U.S.C. 253(a); or
(ii) Will prohibit or have the effect of prohibiting personal wireless service pursuant to 47 U.S.C. 332(c)(7)(B)(i)(II); or
(iii) Will violate any requirement set forth in the FCC Order entitled “Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure Investment,” WT Docket No. 17-79; “Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure Investment,” WC Docket No. 17-84; or
(iv) Will prohibit, or have the effect of prohibiting, the ability of an entity to provide wireless service to any prospective customer within the Borough.
240-208  Wireless Consultant Contact Information
As specified in herein, the Designee shall be the initial point of contact for the Borough for all matters concerning this Article. 
240-209  Repealer.  All ordinances or parts of ordinances inconsistent or in conflict with this Ordinance are hereby repealed as to said inconsistencies and conflicts.
240-210 Severability.  If any section, part of any section, or clause or phrase of this ordinance is for any reason held to be invalid or unconstitutional, such decision shall not affect the remaining provisions of this ordinance.  The governing body of the Borough of Edgewater declares that it would have passed the ordinance and each section and subsection thereof, irrespective of the fact that any one or more of the subsections, sentences, clauses or phrases may be declared unconstitutional or invalid.
240-211 Effective Date.
This Ordinance shall take effect twenty (20) days after its adoption by the Borough Council. 

SCHEDULE A FOLLOWS 




Schedule A
	[bookmark: _Hlk55125140]One Time Fees*
	Rate*
	Frequency
	Note

	Small Cell Permit Application Escrow
	$1000, per new installation or $500 per alteration, expansion, modification or upgrade. To be held in escrow and billed against actual incurred costs per the below schedule of fees: 
	Per install, alteration, expansion, modification or upgrade
	Escrow to be used against incurred expenses. Any expense amounts above the escrow shall be invoiced to Applicant directly upon completion of work.

	
	
	
	

	Construction Permit
	Per Chapter 166
	Per install, alteration, modification or upgrade
	Building/electrical

	Zoning Permit, if applicable
	Per Chapter 240
	Per install, alteration, modification or upgrade 
	

	Street Opening Permit
	Per Chapter 380
	Per street opening
	To be performed in compliance with Chapter 380

	Telecommunications Consultation and Review by Borough Designee
	$350/hour per agreement
	Per install, modification or upgrade
	Up to 3 hours/site

	Engineering Review
	Per agreement schedule between the Borough and the Borough engineer or contracted engineering firm performing engineering services on behalf of the Borough
	As applicable
	

	
	
	
	

	Recurring Fees*
	
	
	

	ROW Access Fee (including attachment fee to Borough Pole, if applicable)
	$270
	Annual Access Rate
	Per small cell site



[bookmark: _Hlk55125188]*The fees described in this Schedule A are the fees in effect at the time of the adoption of this ordinance. All fees are subject to change as existing ordinances are amended and future ordinances adopted and future contracts and agreements entered into and effectuated by resolution. Any amendment, revision or addition to a Borough ordinance supersedes any prior inconsistent ordinances.



 Introduced: May 17, 2021
Adopted:  June 21, 2021
ATTEST:	June 21, 2021

Mayor opened the meeting to the public to comment on proposed Ordinance 2021-006.  No one wished to be heard and the Mayor closed the meeting to the public. 
MOTION
							June 21, 2021
INTRODUCED:  Councilman Bartolomeo
SECOND:  Councilwoman Lawlor

ORDINANCE 2021-006 TO PROVIDE FOR THE AMENDMENT OF CHAPTER 240 LANDUSE AND DEVELOPMENT OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF EDGEWATER WITH THE ADDITION OF A NEW SECTION ENTITLED “TELECOMMUNICATIONS FACILITIES IN THE PUBLIC RIGHT-OF-WAY” is hereby adopted.

On roll call the vote was as follows:

Councilman Gutierrez		Yes
Councilwoman Lawlor		Yes
Councilman Monte			Yes
Councilman Vidal			Absent
Councilman Martin		Yes
Councilman Bartolomeo		Yes

ORDINANCE 2021-007

AN ORDINANCE OF THE BOROUGH OF EDGEWATER, IN THE COUNTY OF BERGEN, NEW JERSEY, PROVIDING FOR VARIOUS ACQUISITIONS AND IMPROVEMENTS IN AND FOR THE BOROUGH OF EDGEWATER AND APROPRIATING $3,903,047 THEREFOR, AND PROVIDING FOR THE ISSUANCE OF $3,707,894 IN BONDS OR NOTES OF THE BOROUGH OF EDGEWATER TO FINANCE T HE SAME

Notice is hereby given that the following proposed Ordinance was introduced at a meeting of the Mayor and Council of the Borough of Edgewater, State of New Jersey held on the seventeenth day of May, 2021 and given its first reading, and the same was then ordered to be published according to law, and that said Ordinance will be further considered for final reading and adoption at a meeting of the said Mayor and Council to be held in the Nancy Merse Council Chambers, 55 River Road, Borough of Edgewater, New Jersey  on the  twenty-first day of June, 2021 at 7:00 pm or as soon thereafter that the matter can be reached, at which time and place all persons interested will have an opportunity to be heard concerning said Ordinance.
The said Ordinance is: 
BOROUGH OF EDGEWATER
BERGEN COUNTY, NEW JERSEY
ORDINANCE NO. 2021-007

ORDINANCE NO.	2021-007		

AN ORDINANCE OF THE BOROUGH OF EDGEWATER, IN THE COUNTY OF BERGEN, NEW JERSEY, PROVIDING FOR VARIOUS ACQUISITIONS AND IMPROVEMENTS IN AND FOR THE BOROUGH OF EDGEWATER AND APPROPRIATING $3,903,047 THEREFOR, AND PROVIDING FOR THE ISSUANCE OF $3,707,894 IN BONDS OR NOTES OF THE BOROUGH OF EDGEWATER TO FINANCE THE SAME

BE IT ORDAINED BY THE BOROUGH COUNCIL OF THE BOROUGH OF EDGEWATER, IN THE COUNTY OF BERGEN, NEW JERSEY (not less than two-thirds of all members thereof affirmatively concurring), AS FOLLOWS:
Section 1.  The improvements or purposes described in Section 3 of this bond ordinance are hereby authorized to be undertaken by the Borough of Edgewater, in the County of Bergen, New Jersey (the "Borough"), as general improvements.  For the improvements or purposes described in Section 3 hereof, there is hereby appropriated the sum of $3,903,047, including the sum of $195,153 as the down payment for the improvements or purposes required by the Local Bond Law.  The down payment has been made available by virtue of provision in the capital improvement fund in one or more previously adopted budgets.  There is also appropriated herein $230,000 expected to be received from the County of Bergen from the Open Space Recreation, Floodplain Protection, Farmland and Historic Preservation Trust Fund under the County’s 2017 Municipal Program Park Improvement Program, $124,937 expected to be received from the County of Bergen from the 2020 Bergen County Open Space Trust Fund and $115,000 expected to be received from the State of New Jersey Department of Environmental Protection Green Acres Program for the improvements to Old Borough Hall Park as set forth in Section 3(d) of this ordinance, $34,620 expected to be received from the County of Bergen from the Open Space Recreation, Floodplain Protection, Farmland and Historic Preservation Trust Fund under the County’s 2018 Municipal Program Park Improvement Program for the improvements to Memorial Park as set forth in Section 3(e) of this ordinance and $122,500 expected to be received from the County of Bergen from the 2020 Bergen County Open Space Trust Fund for the acquisition of 1531 and 1541 River Road as set forth in Section 3(g) of this ordinance
Section 2.  In order to finance the cost of the improvements or purposes not otherwise provided for hereunder, negotiable bonds or notes are hereby authorized to be issued in the principal amount of $3,707,894 pursuant to the Local Bond Law.  In anticipation of the issuance of the bonds or notes, negotiable bond anticipation notes are hereby authorized to be issued pursuant to and within the limitations prescribed by the Local Bond Law.
Section 3.	The improvements hereby authorized and the purposes for which the bonds or notes are to be issued, the estimated cost of each improvement and the appropriation therefore, the estimated maximum amount of bonds or notes to be issued for each improvement and the period of usefulness of each improvement are as follows:
(a) Purpose: Acquisition of equipment, including, without limitation, back hoe and excavator, including all work and materials necessary therefore or incidental thereto.

	Appropriation and Estimated Cost:				$214,047
	Amount of Down Payment:					$10,703
	Estimated Maximum amount of Bonds or Notes:		$203,344
	Period or Average Period of Usefulness:			15 years

(b) Purpose: Acquisition of vehicles (excluding passenger cars and station wagons), including, without limitation, mason dump truck and sports utility vehicle for Fire Chief, including all work and materials necessary therefore or incidental thereto.

	Appropriation and Estimated Cost:				$160,000
	Amount of Down Payment:					$8,000
	Estimated Maximum amount of Bonds or Notes:		$152,000
	Period or Average Period of Usefulness:			5 years

(c)	Purpose: Acquisition of ladder truck for Fire Department, including apparatus and equipment, and including all work and materials necessary therefore or incidental thereto.

	Appropriation and Estimated Cost:				$1,241,000
	Amount of Down Payment:					$62,050
	Estimated Maximum amount of Bonds or Notes:		$1,178,950
	Period or Average Period of Usefulness:			10 years

(d)	Purpose: Improvements to Old Borough Hall Park, including, without limitation, redevelopment of park, new tennis court, stormwater management improvements, benches, landscaping and playground, and including all work and materials necessary therefore or incidental thereto.

	Appropriation and Estimated Cost:				$1,051,000
	Amount of Down Payment:					$52,550
	Estimated Maximum amount of Bonds or Notes:		$998,450
	Period or Average Period of Usefulness:			15 years

(e)	Purpose: Improvements to Memorial Park, including, without limitation, repainting, landscaping and irrigation, and including all work and materials necessary therefore or incidental thereto.

	Appropriation and Estimated Cost:				$312,000
	Amount of Down Payment:					$15,600
	Estimated Maximum amount of Bonds or Notes:		$296,400
Period or Average Period of Usefulness:			15 years

(f)	Purpose: Fiber optic project including, without limitation, installation of fiber optic cables between municipal buildings, and including all work and materials necessary therefore or incidental thereto.

Appropriation and Estimated Cost:				$625,000
	Amount of Down Payment:					$31,250
	Estimated Maximum amount of Bonds or Notes:		$593,750
	Period or Average Period of Usefulness:			7 years

(g)	Purpose: Acquisition of 1531 and 1541 River Road, including all work and materials necessary therefore or incidental thereto.

	Appropriation and Estimated Cost:				$300,000
	Amount of Down Payment:					$15,000
	Estimated Maximum amount of Bonds or Notes:		$285,000
	Period or Average Period of Usefulness:			40 years

(h)	The estimated maximum amount of bonds or notes to be issued for the improvement or purpose is as stated in Section 2 hereof.
(i)	The estimated cost of the improvements or purposes is equal to the amount of the appropriation herein made therefor.
Section 4.  All bond anticipation notes issued hereunder shall mature at such times as may be determined by the chief financial officer; provided that no note shall mature later than one year from its date.  The notes shall bear interest at such rate or rates and be in such form as may be determined by the chief financial officer.  The chief financial officer shall determine all matters in connection with notes issued pursuant to this bond ordinance, and the chief financial officer's signature upon the notes shall be conclusive evidence as to all such determinations.  All notes issued hereunder may be renewed from time to time subject to the provisions of the Local Bond Law.  The chief financial officer is hereby authorized to sell part or all of the notes from time to time at public or private sale and to deliver them to the purchasers thereof upon receipt of payment of the purchase price plus accrued interest from their dates to the date of delivery thereof.  The chief financial officer is directed to report in writing to the governing body at the meeting next succeeding the date when any sale or delivery of the notes pursuant to this bond ordinance is made.  Such report must include the amount, the description, the interest rate and the maturity schedule of the notes sold, the price obtained and the name of the purchaser.
Section 5.  The capital budget or temporary capital budget (as applicable) of the Borough is hereby amended to conform with the provisions of this bond ordinance to the extent of any inconsistency herewith.  In the event of any such inconsistency and amendment, the resolution in the form promulgated by the Local Finance Board showing full detail of the amended capital budget or amended temporary capital budget (as applicable) and capital program as approved by the Director of the Division of Local Government Services is on file with the Clerk and is available there for public inspection.
Section 6.  The following additional matters are hereby determined, declared, recited and stated:
(a)	The improvements or purposes described in Section 3 of this bond ordinance are not a current expense.  No part of the costs thereof has been or shall be specially assessed on property specially benefited thereby.
(b)	The period of usefulness of the several improvements or purposes, within the limitations of the Local Bond Law, computed on the basis of the respective amounts or obligations authorized for each improvement or purpose and the reasonable life thereof within the limitations of the Local Bond Law, is 9.997 years.
(c)	The Supplemental Debt Statement required by the Local Bond Law has been duly prepared and filed in the office of the Clerk, and a complete executed duplicate thereof has been filed in the office of the Director of the Division of Local Government Services in the Department of Community Affairs of the State of New Jersey.  Such statement shows that the gross debt of the Borough as defined in the Local Bond Law is increased by the authorization of the bonds and notes provided in this bond ordinance by $3,707,894, and the obligations authorized herein will be within all debt limitations prescribed by that Law.
(d)	An amount not exceeding $225,000 for items of expense listed in and permitted under N.J.S.A. 40A:2-20 is included in the estimated cost indicated herein for the improvements or purposes.
Section 7.  Any grant moneys received for the purposes described in Section 3 hereof shall be applied either to direct payment of the cost of the improvements or to payment of the obligations issued pursuant to this bond ordinance.
Section 8.  The full faith and credit of the Borough is hereby pledged to the punctual payment of the principal of and the interest on the obligations authorized by this bond ordinance.  The obligations shall be direct, unlimited obligations of the Borough, and the Borough shall be obligated to levy ad valorem taxes upon all the taxable real property within the Borough for the payment of the obligations and the interest thereon without limitation of rate or amount.
Section 9.  The chief financial officer of the Borough is hereby authorized to prepare and to update from time to time as necessary a financial disclosure document to be distributed in connection with the sale of obligations of the Borough and to execute such disclosure document on behalf of the Borough.  The chief financial officer is further authorized to enter into the appropriate undertaking to provide secondary market disclosure on behalf of the Borough pursuant to Rule 15c2-12 of the Securities and Exchange Commission (the “Rule”) for the benefit of holders and beneficial owners of obligations of the Borough and to amend such undertaking from time to time in connection with any change in law, or interpretation thereof, provided such undertaking is and continues to be, in the opinion of a nationally recognized bond counsel, consistent with the requirements of the Rule.  In the event that the Borough fails to comply with its undertaking, the Borough shall not be liable for any monetary damages, and the remedy shall be limited to specific performance of the undertaking.
Section 10.  To the extent that any previous ordinance or resolution is inconsistent herewith or contradictory hereto, said ordinance or resolution is hereby repealed or amended to the extent necessary to make it consistent herewith.
Section 11.  This bond ordinance shall take effect 20 days after the first publication thereof after final adoption, as provided by the Local Bond Law.

Introduced:	May 17, 2021

Adopted:      June 21, 2021


Attest:		June 21, 2021

The Mayor opened the meeting to the public to comment on Ordinance 2021-007.  No one wished to be heard therefore the Mayor closed the meeting to the public.

MOTION
							June 21, 2021
INTRODUCED:  Councilman Gutierrez 
SECOND:  Councilman Bartolomeo

ORDINANCE 2021-007 AN ORDINANCE OF THE BOROUGH OF EDGEWATER, IN THE COUNTY OF BERGEN, NEW JERSEY, PROVIDING FOR VARIOUS ACQUISITIONS AND IMPROVEMENTS IN AND FOR THE BOROUGH OF EDGEWATER AND APPROPRIATING $3,903,047 THEREFOR, AND PROVIDING FOR THE ISSUANCE OF $3,707,894 IN BONDS OR NOTES OF THE BOROUGH OF EDGEWATER TO FINANCE THE SAME, is hereby adopted.

On roll call the vote was as follows:

Councilman Gutierrez		Yes
Councilwoman Lawlor		Yes
Councilman Monte			Yes
Councilman Vidal			Absent
Councilman Martin		Yes
Councilman Bartolomeo		Yes

ORDINANCE 2021-008 AFFORDABLE HOUSING ORDINANCE
AN ORDINANCE TO AMEND CHAPTER 240, ARTICLE XVI “AFFORDABLE HOUSING AND MARKETING REGULATIONS” IN THE CODE OF THE BOROUGH OF EDGEWATER

Notice is hereby given that the following proposed Ordinance was introduced at a meeting of the Mayor and Council of the Borough of Edgewater, State of New Jersey held on the seventeenth day of May, 2021 and given its first reading, and the same was then ordered to be published according to law, and that said Ordinance will be further considered for final reading and adoption at a meeting of the said Mayor and Council to be held in the Nancy Merse Council Chambers, 55 River Road, Borough of Edgewater, New Jersey  on the  twenty-first day of June, 2021 at 7:00 pm or as soon thereafter that the matter can be reached, at which time and place all persons interested will have an opportunity to be heard concerning said Ordinance.
The said Ordinance is: 

BOROUGH OF EDGEWATER
BERGEN COUNTY, NEW JERSEY
ORDINANCE NO. 2021-008


[bookmark: _Hlk75426250]AN ORDINANCE TO AMEND Chapter 240, ARTICLE XVI “AFFORDABLE HOUSING AND MARKETING REGULATIONS IN THE CODE OF THE BOROUGH OF EDGEWATER

WHEREAS, in accordance with In the Matter of the Adoption of N.J.A.C. 5:96 & 5:97 by the New Jersey Council on Affordable Housing, 221 N.J. 1 (2015) (“Mount Laurel IV”), the Borough of Edgewater filed an action for declaratory judgment requesting that the Court declare that the Borough has complied with its constitutional obligation to provide a realistic opportunity for the development of housing that is affordable to low- and moderate-income families and individuals; and

WHEREAS, in order to carry out such Constitutional obligation, the Code of the Borough of Edgewater was amended by Ordinance No. 2020-012 to include provisions addressing Edgewater’s constitutional obligation to provide for its fair share of low- and moderate-income housing, as directed by the Superior Court and consistent with N.J.A.C. 5:93-1, et seq., as amended and supplemented, N.J.A.C. 5:80-26.1, et seq., as amended and supplemented, and the New Jersey Fair Housing Act of 1985; and

WHEREAS, additional amendments are required to provide additional clarifications and requirements resulting from the Borough’s declaratory judgment action.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of Edgewater as follows:

SECTION 1. § 240-147.1.(d) “Affordable Housing” of Chapter 240 of The Code of the Borough of Edgewater is hereby amended and supplemented by deleting the text [marked in bold and enclosed in brackets] and inserting the text underlined and marked in bold to read as follows:


§ 240-147.  Affordable Housing Regulations
1.	Affordable Housing 
 
(d)	The Borough shall annually provide a status report of the implementation of the Housing Element and Fair Share Plan. which shall be available for public review through the Edgewater Municipal Clerk’s Office, 55 River Road, Edgewater, New Jersey
	i.	Beginning on the first anniversary of the ”Judgment of Compliance and Repose” or “the judicial equivalent of substantive certification,”  and on every anniversary of that date through July 1, 2025, the Borough agrees to provide annual reporting of its Affordable Housing Trust Fund activity to the New Jersey Department of Community Affairs (DCA), Council on Affordable Housing (COAH) or Local Government Services (LGS), or other entity designated by the State of New Jersey, with a copy provided to Fair Share Housing Center (FSHC) and posted on the municipal website, using forms developed for this purpose by DCA, COAH or LGS.  The reporting shall include an accounting of all Affordable Housing Trust Fund activity, including the source and amount of funds collected and the amount and purpose for which any funds have been expended.  

	ii.	Beginning on the first anniversary of the ”Judgment of Compliance and Repose” or “the judicial equivalent of substantive certification,”  and on every anniversary of that date through July 1, 2025, the Borough agrees to provide annual reporting of the status of all affordable housing activity within the municipality through posting on the municipal website with a copy of such posting provided to FSHC, using forms previously developed for this purpose by COAH or any other forms endorsed by the Special Master and FSHC. 

	iii. 	Within 30 days of the third anniversary of the ”Judgment of Compliance and Repose” or “the judicial equivalent of substantive certification,”  and every third year thereafter until July 1, 2025, as required by N.J.S.A. 52:27D-329.1, the Borough will post on its municipal website, with a copy provided to FSHC, a status report as to its satisfaction of its very-low income requirements, including its family very-low income requirements.  Such posting shall provide the opportunity for interested parties to submit comments to the Borough, with a copy to the court, and FSHC, regarding whether the Borough has complied with its very-low income housing obligation under the terms of the executed Settlement Agreement. 

SECTION 2. § 240-147.4 “Inclusionary Zoning” of Chapter 240 of The Code of the Borough of Edgewater is hereby amended and supplemented by deleting the text [marked in bold and enclosed in brackets] and inserting the text underlined and marked in bold to read as follows:

§ 240-147.  Affordable Housing Regulations
4.	Inclusionary Zoning
(a)	Presumptive densities and set-asides.  To ensure the efficient use of land through compact forms of development and to create realistic opportunities for the construction of affordable housing, inclusionary zoning permits minimum presumptive densities and presumptive maximum affordable housing set-asides as follows:
1.	For Sale and Rental Developments
i.	The 615 River Road Redevelopment Plan provides for a 15% set-aside for rental restricted units and a 20% set-aside for for-sale restricted units [and a density of 84 units per acre.]  with a maximum of 1200 units permitted.
The zoning of the R-5 zone provides for a 15% set-aside for rental restricted units and a 20% set-aside for for-sale restricted units and a density of 35 units per acre for mid-rise housing; and 105 du/ac for high rise housing.  
The zoning of the AH-2 zone for Block 89, Lot 4, provides for a 15% set-aside for restricted units and a density of 100 units per acre.  
2.	At least 13% of the units in any development shall be affordable to very-low income households.


SECTION 3. § 240-147.5.(d) “New Construction” of Chapter 240 of The Code of the Borough of Edgewater is hereby amended and supplemented by deleting the text [marked in bold and enclosed in brackets] and inserting the text underlined and marked in bold to read as follows:
§ 240-147.  Affordable Housing Regulations
5.  New Construction  
 (d)	Maximum Rents and Sales Prices
1.	In establishing rents and sales prices of affordable housing units, the administrative agent shall follow the procedures set forth in UHAC, NJHMFA and/or HUD depending on financing structure and oversight and utilizing the most recently published regional weighted average of the uncapped Section 8 income limits published by HUD and approved [established] by the Court, COAH, or a successor entity.
[bookmark: _Toc94952689][bookmark: _Toc95105544][bookmark: _Toc95119346][bookmark: _Toc95119783][bookmark: _Toc95120324][bookmark: _Toc95291076][bookmark: _Toc95291399]
SECTION 4. § 240-148.1 “Affirmative Marketing Requirements” of Chapter 240 of The Code of the Borough of Edgewater is hereby amended and supplemented by deleting the text [marked in bold and enclosed in brackets] and inserting the text underlined and marked in bold to read as follows:

§ 240-148.  Marketing and controls for affordable housing units 

1.  Affirmative Marketing Requirements
(a)	Edgewater shall adopt by resolution an Affirmative Marketing Plan, subject to approval of the Court, COAH, or a successor entity, compliant with N.J.A.C. 5:80-26.15, as may be amended and supplemented.
(b)	The affirmative marketing plan is a regional marketing strategy designed to attract buyers and/or renters of all majority and minority groups, regardless of race, creed, color, national origin, ancestry, marital or familial status, gender, affectional or sexual orientation, disability, age or number of children to housing units which are being marketed by a developer, sponsor or owner of affordable housing.  The affirmative marketing plan is also intended to target those potentially eligible persons who are least likely to apply for affordable units in that region.  It is a continuing program that directs all marketing activities toward Housing Region 1 and covers the period of deed restriction.
(c)	The affirmative marketing plan shall provide a regional preference for all households that live and/or work in Housing Region 1, comprised of Sussex, Passaic, and Bergen counties.
(d)	The Administrative Agent designated by the Edgewater shall assure the affirmative marketing of all existing and future affordable units consistent with the Affirmative Marketing Plan for the municipality.  
(e)	In implementing the affirmative marketing plan, the Administrative Agent shall provide a list of counseling services to low- and moderate-income applicants on subjects such as budgeting, credit issues, mortgage qualification, rental lease requirements, and landlord/tenant law.   
(f)	The affirmative marketing process for available affordable units shall begin at least four months prior to the expected date of occupancy. 
[(g)	The costs of advertising and affirmative marketing of the affordable units shall be the responsibility of the developer, sponsor or owner, unless otherwise determined or agreed to by Edgewater.]
 (g)	The Affirmative Marketing Plan shall describe the media to be used in advertising and publicizing the availability of housing. In implementing the Affirmative Marketing Plan, the Administrative Agent shall consider the use of language translations where appropriate. 
 (h)	The costs of advertising and affirmative marketing of the affordable units shall be the responsibility of the developer, sponsor or owner, unless otherwise determined or agreed to by Edgewater.
(i)	Applications for affordable housing shall be available in several locations, including, at a minimum (list regions county municipal buildings and libraries); and the developer’s rental office. Applications shall be mailed to prospective applicants upon request. 
(j)	In addition to other affirmative marketing strategies, the Administrative Agent shall provide specific notice of the availability of affordable housing units in Edgewater to the following entities:  FSHC, the New Jersey State Conference of the NAACP, the Latino Action Network, Bergen County NAACP, Urban League of Bergen County, Bergen County Housing Coalition, and Supportive Housing coalition. 

SECTION 5. § 240-148.1 “Affirmative Marketing Requirements” of Chapter 240 of The Code of the Borough of Edgewater is hereby amended and supplemented by deleting the text [marked in bold and enclosed in brackets] and inserting the text underlined and marked in bold to read as follows:

SECTION 6. REPEALER
All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such inconsistencies. 	

SECTION 7. SEVERABILITY
If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct and independent provision, and such holding shall not affect the validity of the remaining portions thereof. 

SECTION 8. EFFECTIVE DATE
This ordinance shall take effect upon passage and publication as provided by law.

Introduced: May 17, 2021
Adopted:    June 21, 2021
ATTEST:	June 21, 2021

Mayor McPartland opened the meeting to the public to comment on Ordinance 2021-008.  No one wished to be heard and the Mayor closed the meeting to the public.  

MOTION
							June 21, 2021
INTRODUCED:  Councilman Martin
SECOND:  Councilwoman Lawlor

ORDINANCE 2021-008 AFFORDABLE HOUSING ORDINANCE, AN ORDINANCE TO AMEND CHAPTER 240, ARTICLE XVI “AFFORDABLE  HOUSING AND MARKETING REGULATIONS IN THE CODE OF THE BOROUGH OF EDGEWATER
Is hereby adopted.
 
On roll call the vote was as follows:

Councilman Gutierrez		Yes
Councilwoman Lawlor		Yes
Councilman Monte			Yes
Councilman Vidal			Absent
Councilman Martin		Yes
Councilman Bartolomeo		Yes

ORDINANCE NO. 2021-009
AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE BOROUGH OF EDGEWATER PROHIBITING THE OPERATION OF ANY CLASS OF CANNABIS BUSINESS WITHIN ITS GEOGRAPHICAL BOUNDARIES AND AMENDING CHAPTER [240] OF THE BOROUGH OF EDGEWATER CODE
Notice is hereby given that the following proposed Ordinance was introduced at a meeting of the Mayor and Council of the Borough of Edgewater, State of New Jersey held on the seventeenth day of May, 2021 and given its first reading, and the same was then ordered to be published according to law, and that said Ordinance will be further considered for final reading and adoption at a meeting of the said Mayor and Council to be held in the Nancy Merse Council Chambers, 55 River Road, Borough of Edgewater, New Jersey  on the  twenty-first day of June, 2021 at 7:00 pm or as soon thereafter that the matter can be reached, at which time and place all persons interested will have an opportunity to be heard concerning said Ordinance.
BOROUGH OF EDGEWATER
ORDINANCE NO. 2021-009


AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE BOROUGH OF EDGEWATER PROHIBITING THE OPERATION OF ANY CLASS OF CANNABIS BUSINESS WITHIN ITS GEOGRAPHICAL BOUNDARIES AND AMENDING CHAPTER 240 OF THE BOROUGH OF EDGEWATER CODE

WHEREAS, in 2020 New Jersey voters approved Public Question No. 1, which amended the New Jersey Constitution to allow for the legalization of a controlled form of marijuana called “cannabis” for adults at least 21 years of age; and

WHEREAS, on February 22, 2021, Governor Murphy signed into law P.L. 2021, c. 16, known as the “New Jersey Cannabis Regulatory, Enforcement Assistance, and Marketplace Modernization Act” (the “Act”), which legalizes the recreational use of marijuana by adults 21 years of age or older, and establishes a comprehensive regulatory and licensing scheme for commercial recreational (adult use) cannabis operations, use and possession; and

WHEREAS, the Act establishes six marketplace classes of licensed businesses, consisting of:

1.		Class 1 Cannabis Cultivator license, for facilities involved in growing and cultivating cannabis;

2.		Class 2 Cannabis Manufacturer license, for facilities involved in the manufacturing, preparation, and packaging of cannabis items;

3.		Class 3 Cannabis Wholesaler license, for facilities involved in obtaining and selling cannabis items for later resale by other licensees;

4		Class 4 Cannabis Distributor license, for businesses involved in transporting cannabis plants in bulk from one licensed cultivator to another licensed cultivator, or cannabis items in bulk from any type of licensed cannabis business to another;

5.		Class 5 Cannabis Retailer license for locations at which cannabis items and related supplies are sold to consumers; and

6		Class 6 Cannabis Delivery license, for businesses providing courier services for consumer purchases that are fulfilled by a licensed cannabis retailer in order to make deliveries of the purchased items to a consumer to make a purchase directly through the cannabis delivery service which would be presented by the delivery service for fulfillment by a retailer and then delivered to a consumer.

WHEREAS, Section 3 of the Act defines a “cannabis establishment” as “a cannabis cultivator, a cannabis manufacturer, a cannabis wholesaler, or a cannabis retailer”); and

WHEREAS, Section 31a of the Act authorizes municipalities to adopt by ordinance regulations governing the number of (1) cannabis establishments, (2) cannabis distributors and (3) cannabis delivery services, except for the delivery of cannabis items and related supplies by a cannabis delivery service based and initiated from outside of the municipality; and 

WHEREAS, Section 31a of the Act authorizes municipalities to adopt by ordinance regulations governing the local licensing endorsement, location, manner and times of operation of cannabis establishments and cannabis distributors, and the location and manner of cannabis delivery services, and establishing civil penalties for the violation of any such regulations; and

WHEREAS, Section 31b of the Act authorizes municipalities to prohibit by ordinance the operation of any one or more classes of cannabis establishments, distributors, or delivery services anywhere in the municipality, except for the delivery of cannabis items and related supplies by a delivery service based and initiated from outside of the municipality; and

WHEREAS, Section 31b of the Act also stipulates, however, that any municipal regulation or prohibition must be adopted within 180 days of the effective date of the Act (i.e., by August 21, 2021); and 

WHEREAS, pursuant to Section 31b of the Act, the failure to do so shall mean that for a period of five years thereafter, the growing, cultivating, manufacturing, selling and reselling of cannabis and cannabis items shall be permitted uses in all industrial zones, and the retail selling of cannabis items to consumers shall be a conditional use in all commercial and retail zones; and

WHEREAS, at the conclusion of the initial and any subsequent five-year period following a failure to enact local regulations or prohibitions, the municipality shall again, in 2026, have 180 days to adopt an ordinance regulating or prohibiting cannabis businesses, but any such ordinance would be prospective only and would not apply to any cannabis business already operating with appropriate approvals within the municipality; and

WHEREAS, the Mayor and Council of Borough of Edgewater has determined that, due to the detrimental impacts that permitting one or more classes of cannabis business might have on New Jersey municipalities in general, and on our community in particular, it is at this time necessary and appropriate, and in the best interest of the health, safety and welfare of the Borough of Edgewater’s residents and members of the public who visit, travel, or conduct business in the Borough of Edgewater, to amend the Borough of Edgewater’s regulations to prohibit all manner of cannabis/marijuana-related within the geographic boundaries of the Borough of Edgewater.

NOW THEREFORE, BE IT ORDAINED, by the Mayor and Council of the Borough of Edgewater in the County of Bergen and State of New Jersey, as follows:

SECTION 1. Article________ of Chapter 240, of the Borough of Edgewater Code is hereby amended to read as follows:

_____Definitions.

For purposes of this Chapter, the following definitions shall apply:

“Cannabis” means all parts of the plant Cannabis sativa L., whether growing or not, the seeds thereof, and every compound, manufacture, salt, derivative, mixture, or preparation of the plant or its seeds, except those containing resin extracted from the plant, which are cultivated and, when applicable, manufactured in accordance with P.L. 2016, c. 16 for use in cannabis products as set forth in this act, but shall not include the weight of any other ingredient combined with cannabis to prepare topical or oral administrations, food, drink, or other product.  “Cannabis” does not include:  medical cannabis dispensed to registered qualifying patients pursuant to the “Jake Honig Compassionate Use Medical Cannabis Act,” P.L.2009, c.307 (C.24:61-1 et al.) and P.L.2015, c. 158 (C.18A:40-12.22 et al.); marijuana as defined in N.J.S.2C:35-2 applied to any offense set forth in chapters 35, 35A, and 36 of Title 2C of the New Jersey Statutes, or P.L.2001, c. 114 (C.2C:35B-1 et seq.), or marijuana as defined in section 2 of P.L. 1970, c. 226 (C.24:21-2) and applied to any offense set forth in the “New Jersey Controlled Dangerous Substances Act,” P.L.1970, c. 226 (C.24:21-1 et al.); or hemp or hemp product cultivated, handled processed, transported, or sold pursuant to the “New Jersey Hemp Farming Act,” P.L.2019, c. 238 (c.4:28-6 et al.).

“Cannabis cultivator” means any licensed person or entity that grows, cultivates, or produces cannabis in this State, and sells, and may transport, this cannabis to other cannabis cultivators, or usable cannabis to cannabis manufacturers, cannabis wholesalers, or cannabis retailers, but not to consumers.

“Cannabis delivery service” means any licensed person or entity that provides courier services for consumer purchases of cannabis items and related supplies fulfilled by a cannabis retailer in order to make deliveries of the cannabis items and related supplies to that consumer, and which services include the ability of a consumer to purchase the cannabis items directly through the cannabis delivery service, which after presenting the purchase order to the cannabis retailer for fulfillment, is delivered to that consumer.

“Cannabis distributor” means any licensed person or entity that transports cannabis in bulk intrastate from one licensed cannabis cultivator to another licensed cannabis cultivator, or transports cannabis items in bulk intrastate from any one class of licensed cannabis establishment to another class of licensed cannabis establishment, and may engage in the temporary storage of cannabis or cannabis items as necessary to carry out transportation activities.

“Cannabis establishment” means a cannabis cultivator, a cannabis manufacturer, a cannabis wholesaler, or a cannabis retailer.

“Cannabis manufacturer” means any licensed person or entity that processes cannabis items in this State by purchasing or otherwise obtaining usable cannabis, manufacturing, preparing, and packaging cannabis items, and selling, and optionally transporting, these items to other cannabis manufacturers, cannabis wholesalers, or cannabis retailers, but not to consumers.

“Cannabis retailer” means any licensed person or entity that purchases or otherwise obtains usable cannabis from cannabis cultivators and cannabis items from cannabis manufacturers or cannabis wholesalers, and sells these to consumers from a retail store and may use a cannabis delivery services or a certified cannabis handler for the off-premises delivery of cannabis items and related supplies to consumers.   A cannabis retailer shall also accept consumer purchases to be fulfilled from its retail store that are presented by a cannabis delivery service which will be delivered by the cannabis delivery service to that consumer.

“Cannabis wholesaler” means any licensed person or entity that purchases or otherwise obtains, stores, sells or otherwise transfers, and may transport, cannabis items for the purpose of resale or other transfer to either another cannabis wholesaler or to a cannabis retailer, but not to consumers.

Cannabis establishments, distributors and delivery services prohibited.

Pursuant to section 31b of the New Jersey Cannabis Regulatory, Enforcement Assistance, and Marketplace Modernization Act (P.L. 2021, c. 16), all cannabis establishments, cannabis distributors or cannabis delivery services are hereby prohibited from operating anywhere in the Borough of Edgewater, except for the delivery of cannabis items and related supplies by a licensed location outside of the Borough of Edgewater.

	SECTION 2. Any article, chapter, section, paragraph, subsection, clause, or other provision of the Code inconsistent with the provisions of this ordinance is hereby repealed to the extent of such inconsistency.

	SECTION 3.  In case, for any reason, any portion of this Ordinance shall be held to be unconstitutional or invalid, the same shall not affect any other portion or provision of this Ordinance, except so far as the portion or provision so declared unconstitutional or invalid shall be severed from the remainder or any portion thereof.

	SECTION 4.  This Ordinance shall take effect in accordance with the law.

 Introduced: May 17, 2021
Adopted:    June  21, 2021
ATTEST:	June 21, 2021

Mayor McPartland opened the meeting to the public to comment on Ordinance 2021-009.  No one wished to be heard therefore the Mayor closed the meeting to the public.
MOTION
							June 21, 2021
INTRODUCED:  Councilman Bartolomeo
SECOND:  Councilman Monte

ORDINANCE 2021-009 AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE BOROUGH OF EDGEWATER PROHIBITING THE OPERATION OF ANY CLASS OF CANNABIS BUSINESS WITHIN ITS GEOGRAPHICAL BOUNDARIES AND AMENDING CHAPTER 240 OF THE BOROUGH OF EDGEWATER CODE is hereby adopted.  

On roll call the vote was as follows:

Councilman Gutierrez		Yes
Councilwoman Lawlor		Yes
Councilman Monte			Yes
Councilman Vidal			Absent
Councilman Martin		Yes
Councilman Bartolomeo		Yes

RESOLUTIONS: CONSENT AGENDA


Administrative Franz noted that the Agenda  had been amended to include Resolutions 2021-182 and 2021-183.  A motion to approve Resolutions 2021-144 to 2021-183 was made by Councilwoman Lawlor and second by Councilman Bartolomeo. 

On roll call the vote was as follows:

Councilman Gutierrez		Yes
Councilwoman Lawlor		Yes
Councilman Monte			Yes
Councilman Vidal			Absent
Councilman Martin		Yes
Councilman Bartolomeo		Yes

RESOLUTION
2021-144

							June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Applications listed below for Plenary Retail Consumption Licenses for the 2021-2022  License Term. 


0213-33-009-004  GAJS Inc. – The River Palm Terrace – 1416 River Road 

 All council members present voted aye.  None opposed.  None abstained.  
RESOLUTION
2021-145

							June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Applications listed below for Plenary Retail Consumption Licenses for the 2021-2022 License Term. 

0213-33-014-002  The Lookout River Corp –  1257 River Road

All council members present voted aye.  None opposed.  None abstained.  
RESOLUTION
2021-146
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo


BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Applications listed below for Plenary Retail Consumption Licenses for the 2020-2021  License Term. 


0213-33-007-006 Edgewater Liquor Inc. – t/a Edgewater Wine & Spirits – 543 River Road

All council members present voted aye.  None opposed.  None abstained.  
RESOLUTION
2021-147
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo


BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Applications listed below for Plenary Retail Consumption Licenses for the 2021-2022 License Term. 


0213-33-006-005 Haven Riverfront Restaurant and Bar . – t/a Haven Riverfront Restaurant – 2 Main Street 

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-148
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo


RESOLUTION AUTHORIZING THE REDEMPTION OF A TAX SALE CERTIFICATE FOR BLOCK 25  LOT 8 QUAL C002L TO LSG TL HOLDINGS LLC

WHEREAS, LSG TL HOLDINGS LLC on December 8, 2020 purchased Tax Sale Certificate # 20-100 on property known as 1203 RIVER ROAD APT 2L, EDGEWATER, NJ 07020 and has paid taxes and interest; and

WHEREAS, the Tax Sale Certificate has been redeemed for $16,386.80 and a premium due of $27,600.00 effective JUNE 21, 2021; and

NOW, THEREFORE BE IT RESOLVED by the Mayor and Council that the Tax Collector be authorized to issue a refund check in the amount of $43,986.80.

LSG TL HOLDINGS LLC
1985 CEDAR BRIDGE AVENUE
LAKEWOOD, NJ 08701

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-149
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Applications listed below for Plenary Retail Consumption Licenses for the 2021-2022  License Term. 



0213-33-002-006 Wharfside LLC. – t/a 115 Bar & Grill – 115 River Road 

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-150
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Applications listed below for Plenary Retail Consumption Licenses for the 2021-2022  License Term. 



0213-33-004-011  Hudson Pier Seafood Corp . – t/a– Hudson Pier Seafood Corp.


All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-151
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Application listed below for Plenary Retail Consumption Licenses for the 2021-2022  License Term. 


0213-33-017-008  Veranda One  

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-152
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Applications listed below for Plenary Retail Consumption Licenses for the 2021-2022 License Term. 
0213-33-005-008  Hoot One LLC – t/a Bareburger – 78 The Promenade 

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-153
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Applications listed below for Plenary Retail Consumption Licenses for the 2021-2022 License Term. 



0213-33-012-007 1466 River Road Edgewater LLC. –– t/a Dino’s
All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-154
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Applications listed below for Plenary Retail Consumption Licenses for the 2021-2022  License Term. 


0213-33-010-005 TJ EDGE, LLC. 


All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-155
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

A RESOLUTION AUTHORIZING A REFUND TO THE FOLLOWING MB Edgewater LLC c/o May BAO LTD for Block 93 lots 2.02 & 3.03 DUE TO TAX DUPLICATE
WHEREAS, the following MB Edgewater LLC c/o May BAO LTD is entitled to a refund

Blk       Lot         Property Owner           Tax Year             Amount
 93       2.02        MB Edgewater LLC             2021                 $960.56
 93        3.03        MB Edgewater LLC             2021                 $382.94	 

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough of Edgewater that the Treasurer be, and is hereby authorized to draw a check in the amount of $1,343.50.

Check Payable to:		 MB Edgewater LLC c/o May BAO LTD
				 224 West 30th Street
				 STE #601
				 New York, NY 10001

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-156
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

WHEREAS, there exists in the Borough of Edgewater a Volunteer First Aid Squad and an application has been submitted for membership and approved by the Volunteer First Aid Squad, and

WHEREAS, the Bylaws of the Edgewater Volunteer First Aid Squad requires approval of all applicants by the Mayor and Council, and

NOW THEREFORE BE IT RESOLVED by the Mayor and Council that the applicants listed below are hereby appointed as members of the Edgewater Volunteer First Aid Squad:

					Brielle Colon
					Edgewater

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-157
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Applications listed below for Plenary Retail Consumption Licenses for the 2021-2022  License Term. 


0213-44-015-006 Mitsuwa Corp. – t/a Mitsuwa Marketplace – 595 River Road 

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-158
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo



BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Applications listed below for Plenary Retail Consumption Licenses for the 2021-2022 License Term. 




0213-36-020-001 Welcome Edgewater. – t/a Marriott Edgewater – 3 Pembroke Place 


All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-159
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Applications listed below for Plenary Retail Consumption Licenses for the 2021-2022 License Term. 




0213-36-019-001 Rockaway Hotel LLC. – t/a Homewood Suites – 10 The Promenade  


All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-160
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Applications listed below for Plenary Retail Consumption Licenses for the 2021-2022 License Term. 



0213-33-011-006 - A & D Marine – 190 River Road

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-161
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Applications listed below for Plenary Retail Consumption Licenses for the 2021-2022 License Term. 



0213-33-008-014  Outback Metropolis I L.P. – t/a Outback Steakhouse – 539 River Road 

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-162
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Applications listed below for Plenary Retail Consumption Licenses for the 2021-2022 License Term. 

0213-33-001-013  Fleming’s Great Lake- 1 Limited Partnership – t/a Fleming’s Prime Steakhouse – 90 The Promenade

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-163
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Applications listed below for Plenary Retail Consumption Licenses for the 2021-2022 License Term. 

0213-33-003-003  Roberto’s II Corp. – t/a Roberto’s II Corp. – 936 River Road

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-164
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Applications listed below for Plenary Retail Consumption Licenses for the 2021-2022 License Term. 



0213-33-016-015  Baumgarts Edgewater Corp – t/a Baumgarts Café . – 90 The Promenade

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-165
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Applications listed below for Plenary Retail Consumption Licenses for the 2021-2022 License Term. 


0213-33-013-005  ACHH Associates LLC – t/a Viva Margarita – 163 River Road

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-166
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

BE IT RESOLVED, that the Mayor and Council hereby grant renewal of the Liquor License Applications listed below for Plenary Retail Consumption (Club) Licenses for the 2021-2022  License Term. 

0213-31-018-001    North Hudson Yacht Club Inc. - 1375 River Road

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-167
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

A RESOLUTION AUTHORIZING A REFUND OF THE BALANCE OWED TO THE FOLLOWING DUE TO TAX COURT JUDGEMENT PAYABLE AS OF JUNE 21, 2021
WHEREAS, the following taxpayers are entitled to the balance of a refund due to Tax Court Judgement; 
Block     Lot      Qual           	Property                  Tax Year           Amount
85.01	     2	   CO204   204 NELSON COURT          2020		 $145.88					
NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough of Edgewater that the Treasurer be, and is hereby authorized to draw a check in amount listed above.

CHECK PAYABLE TO:  	SPIOTTI & ASSOCIATES
				271 HIGHWAY 46
				STE F105
				FAIRFIELD, NJ 07004

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-168
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

WHEREAS, the Borough of Edgewater is in need of temporary full time seasonal staff to supplement the staff of the Department of Public Works, and
WHEREAS, the following individuals Ian Pierce, and Logan Sweet, shall be a new hire for the summer season.
NOW THERFORE BE IT RESOLVED, The Borough Administrator and Superintendent of Public Works hereby recommends the above referenced individual be hired as temporary full time seasonal employees for the 2021 Summer season.

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-169
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

Re-Appointment of Tax Assessor

WHEREAS, on July 18, 2016 authorized by resolution 2016-184, Arthur Carlson, CTA was appointed the Borough of Edgewater Tax Assessor; and

WHEREAS, in accordance with N.J.S.A.40A:9-146, the municipality shall provide for the appointment of a Tax Assessor; and

WHEREAS, as per N.J.S.A. 40A:9-148, assessors and deputy assessors possessing a Tax Assessor’s Certificate, who have served four continuous years in office immediately prior to reappointment, acquire tenure with such reappointment. 

NOW, THEREFORE, BE IT RESOLVED, by the Borough of Edgewater Mayor and Council that Arthur Carlson, CTA, be and is hereby re-appointed the Borough of Edgewater Tax Assessor.

BE IT FURTHER RESOLVED that the salary for the part time tax assessor’s position shall be established by the yearly salary ordinance and does not include medical, dental, or prescription benefits or any other benefits as directed by the Borough policy manual and the New Jersey Civil Service Commission.

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-170
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

PBA Memorandum of Understanding
WHEREAS, the Collective Bargaining Agreement (“CBA”) between the Borough of Edgewater (the “Borough”) and the Edgewater PBA Local 45 (“PBA”) expired on June 30, 2020; and
WHEREAS, the Borough and the PBA have engaged in ongoing negotiations to discuss and agree upon the terms and conditions of a successor CBA; and
WHEREAS, the Borough and the PBA have agreed upon the terms of a Memorandum of Understanding (“MOU”) for the period July 1, 2020 through June 30, 2025; and
WHEREAS, the Borough wishes to memorialize its approval of the terms and conditions of the MOU for the above referenced period.
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Edgewater that the Memorandum of Understanding, and the contract language addendum attached thereto, as between the Borough of Edgewater and Union for the term July 1, 2020 through June 30, 2025, the terms of which are incorporated by reference herein, be and hereby are APPROVED; and
BE IT FURTHER RESOLVED that the Borough Administrator, the Borough Attorney, and the Borough Labor Attorney are authorized to take all appropriate actions so as to implement this Resolution.
All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-171
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

STATE OF NEW JERSEY LOCAL COOPERATIVE HOUSING INSPECTION PROGRAM

WHEREAS, the Borough of Edgewater is desirous to renew their participation in the State of New Jersey Local Cooperative Housing Inspection Program; and

WHEREAS, under this program, the Borough has requested and received authorization to conduct the State mandated inspections of hotels and multiple dwellings within the Borough of Edgewater’s jurisdiction on behalf of the Bureau of Housing Inspection during the period from July 1, 2021 to June 30, 2022; and

WHEREAS, in order to pay the Borough of Edgewater for conducting these State inspections during the Fiscal Year 2022, the Bureau has allocated the sum of $13,151.00   This amount is based upon the number of hotels, motels and multiple dwellings in the Borough of Edgewater that will require inspections during the Fiscal Year 2022; and

NOW THEREFORE BE IT RESOLVED, by the Borough of Edgewater that Mayor Michael J.  McPartland is hereby authorized to sign the acceptance of this authorization for the Borough of Edgewater to renew its participation in the State of New Jersey Local Cooperative Housing Inspection Program.

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-172
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo


Community Transportation Title VI Policy Authorization

WHEREAS, the Borough of Edgewater applied for a grant to the Federal Transit Administration 5310 grant program through the North Jersey Transportation Planning Authority for vehicle replacement; and

WHEREAS, the Borough of Edgewater has been awarded replacement Edgewater Ferry Buses as part of this program in accordance with Title VI whereby services are provided without regard to race, color, or national origin; and

WHEREAS, as a recipient of this grant, it is a requirement that the Borough adopt a non-discrimination policy in accordance with Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d et seq. which prohibits discrimination on the basis of race, color, or national origin in any program or activity that receives Federal funds or other Federal financial assistance.

NOW, THEREFORE, BE IT RESOLVED, that the Edgewater Mayor and Council hereby approve and adopt the attached Title VI non-discrimination policy to be applied to the FTA 5310 grant program.

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-173
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

Resolution 2021-173, Salary & Wages, is attached to the end of these minutes.

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-174
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

Resolution 2021-174, Salary & Wages, is attached to the end of these minutes.

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-175
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

Resolution 2021-175, Salary & Wages, is attached to the end of these minutes.

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-176
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

	
Chapter 159 Item of Revenue Resolution

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of Division of Local Government 
Services may approve the insertion of any special item of revenue in the Budget of any Municipality when such item shall have been made available by law and the amount thereof was not determined 
at the time of  adoption of the Budget; and

WHEREAS, said Director may also approve the insertion of an item of appropriation for an equal
 amount; and

WHEREAS, the Borough of Edgewater was awarded $21,842.38 from the State of New Jersey 
Clean Communities Grant Program.

NOW, THEREFORE BE IT RESOLVED, by the Mayor and Council of the Borough of Edgewater, 
that the Mayor and Council hereby requests the Director of Local Government Services to approve 
the insertion of an item of revenue in the Budget year 2021 CY, in the sum of $21,842.38;

Which is now available as a revenue item from:
Clean Communities Grant

BE IT FURTHER RESOLVED that a like sum of ………………………$21,842.38
be and the same is hereby appropriated under the title:

Department of Public Works;
Clean Communities Grant

BE IT FURTHER RESOLVED, that the Borough Clerk is hereby directed to forward two (2) copies 
of this Resolution to the Director of Local Government Services.
All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-177
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

Resolution Opposing Senate Bill No. 3910

WHEREAS, parallel legislation has been introduced in both houses of the New Jersey State Legislature by several of Hudson and Bergen County’s State representatives, led by Senators Brian Stack and Nick Sacco, who are also Mayors of Union City and North Bergen, respectively, with the intent of imposing restrictive limitations on only a select group of ten (10) municipalities located east of the Palisades to “protect the unique views enjoyed by residents who live in the neighborhoods above those cliffs”; and

WHEREAS, out of the ten (10) municipalities directly impacted by this proposed legislation, 100% of only two municipalities - Hoboken, NJ and Edgewater, NJ – fall within the area represented in the legislation: east of what is known as the Palisades to the Hudson River; and

WHEREAS, the proposed legislation would essentially allow two neighboring mayors to take control over Edgewater’s land use decisions, rendering Edgewater’s deliberative process to land use null and void, and as such, would severely impact all economic, housing and public safety decisions concerning Edgewater residents and taxpayers; and

WHEREAS, the proposed legislation is contrary to the very nature of New Jersey’s “Home Rule” government which grants municipalities with a long list of powers and authorities, and

WHEREAS, land-use planning in particular is one area where there is a constitutional basis for municipal home rule when a municipality adopts zoning ordinances and establishes land use boards, like Edgewater has; and

WHEREAS, by taking away Edgewater’s “Home Rule” ability to direct land use within its borders, such legislation would have a significant and negative impact on the Borough of Edgewater, which would be affected in its entirety, by considerably constraining the Borough’s ability to address critical transportation, infrastructure, housing, and education investment needs; and

WHEREAS, Edgewater is focused on increasing its stock of affordable housing and has an affordable housing ordinance that requires 10% of total residential units built in larger scale projects be affordable as defined by COAH and also has provided bonus density for additional affordable housing – already seen as a significant cost to build, this proposed legislation would further disincentivize the development of more affordable housing; and

WHEREAS, like many municipalities, especially taking into the consideration the effect of the pandemic, Edgewater has seen municipal costs rise without concomitant increase in tax ratables – curtailing the ability to grow and diversify the Borough’s ratable base as proposed under this legislation, will result in higher taxes for the entire Borough for the foreseeable future.

NOW, THEREFORE, BE IT RESOLVED, that the Edgewater Mayor and Council, hereby request that the Senators Stack, Sacco, and Weinberg, and Assembly members Jimenez, Chapparo, Mukherji, Johnson, and Huttle support their constituents in Edgewater and Hoboken, respect New Jersey’s Home Rule approach to land use and allow the Edgewater Mayor and Council to continue with its ordained zoning procedures to make decisions that are in the best interests of its residents by permanently withdrawing Senate Bill No. 3910; and

BE IT FURTHER RESOLVED, that the Edgewater Mayor and Council is requesting that a copy of this resolution be sent to all of the legislative sponsors referenced above and to the Mayors of all of the other nine towns impacted by this proposed legislation including Jersey City, Weehawken, West New York, Guttenberg, Edgewater, Fort Lee, Englewood Cliffs, Tenafly, and Alpine.

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-178
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

Resolution 2021-178, Services & Supplies, is attached to the end of these minutes.

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-179
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo


Resolution to Enter into Bergen County Community Development Block Grant Agreement for Orchard Street Road Improvements Contract # SE-EDGWTR16-20
BE IT RESOLVED, that the Mayor and Council of the Borough of Edgewater wishes to enter into a Grant Agreement with the County of Bergen for the purpose of using $80,000 in 2020-2021 Community Development Block Grant for Orchard Street Road Improvements Contract # SE-EDGWTR16-20; and

BE IT FURTHER RESOLVED, that the Mayor and Council hereby authorizes Mayor Michael J McPartland to be signatory to aforesaid Grant Agreement; and

BE IT FURTHER RESOLVED, that the Mayor and Council hereby authorizes Gregory Franz, Chief Financial Officer, to sign all county vouchers submitted in connection with the aforesaid project; and

BE IT FURTHER RESOLVED, that the Mayor and Council recognizes that the Borough of Edgewater is liable for any funds not spent in accordance with the Grant Agreement; and that the liability of the Mayor and Council is in accordance with HUD requirements.
	
All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-180
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

Resolution to submit a grant application and execute a grant agreement with the New Jersey Department of Transportation for the Old River Road Improvement Project.
	
NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of the Borough of Edgewater formally approve the grant application for the above stated project.

BE IT FURTHER RESOLVED, that the Mayor and Borough Clerk are hereby authorized to submit an electronic grant application identified as MA-2022-Old River Road Improvements-00442 to the New Jersey Department of Transportation on behalf of the Borough of Edgewater.

BE IT FURTHER RESOLVED, that the Mayor and Borough Clerk are hereby authorized to sign the grant agreement on behalf of the Borough of Edgewater and that their signature constitutes acceptance of the terms and conditions of the grant agreement and approves the execution of the grant agreement.

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-181
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

Resolution Authorizing Conditional Award for Solar Energy Project

WHEREAS, on May 17, 2021, the Borough of Edgewater authorized the solicitation of a Request for Proposals by resolution 2021-141, the installation and management of solar panels on municipal properties and buildings as per N.J.S.A. 40A:11 the New Jersey Local Public Contracts Law; and

WHEREAS, several prospective solar energy providers requested copies of the Request for Proposal and on June 16, 2021 at 11:00am, the Borough of Edgewater closed the receipt of proposals for the Solar Energy Project; and

WHEREAS, one vendor submitted a proposal; National Energy Partners, 701 Cooper Road, Suite 9, Voorhees, New Jersey 08043; and

WHEREAS, the proposal submitted by National Energy Partners meets the minimum requirements for the project scope as reviewed by the Qualified Purchasing Agent, Borough Administrator, Borough Attorney, and Borough Engineer; and

WHEREAS, the Borough of Edgewater has a certified energy consultant, Gabel Associates of Highland Park, New Jersey reviewing National Energy Partners submission in order that the proposal will be in the best interest of the Borough of Edgewater especially in regard to the New Jersey Board of Public Utilities, State of New Jersey, Federal Government, and Public Service Electric & Gas who provide incentive programs such as tax credits and Solar Renewable Energy Certificates for such projects; and

NOW THEREFORE BE IT RESOLVED, the Borough of Edgewater Mayor and Council hereby authorize and approve a conditional award of the Borough of Edgewater Solar Energy Project to National Energy Partners of 701 Cooper Road, Suite 9, Voorhees, New Jersey 08043.

BE IT FURTHER RESOLVED, that this resolution of award will become null and void if the project proposal by National Energy Partners is found to be not in the best interest of the Borough of Edgewater by its energy consultant, Gabel Associates.

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-182
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

Summer Camp Counselors

WHEREAS, the Borough of Edgewater has sponsored a yearly summer camp for the children of Edgewater; and

WHEREAS, every year over 300 registrants participate in an exciting, activity filled summer camp providing educational opportunities, sporting activities, crafts, and trips; and

WHEREAS, in order to provide the necessary supervision and oversight of 300 children and close to 40 youth counselors, credentialed supervisors with either a New Jersey teaching certificate or a college diploma in education will be hired as supervisors;  and

WHEREAS, the rate of pay will be commensurate with age, level of education, and or state certification; and

NOW THEREFORE BE IT RESOLVED, that the following individuals are hereby appointed as the 2019 summer seasonal camp counselors.


Permanent Part Time to Seasonal Full Time
Mark Capra
Malik Sheppard
Ken Uchida
Akari Uchida
Nami Uchida
Bruce Scholbach
Chris Schlobach
Barbara Hallstein


Summer Camp Supervisors (Certified Teachers $23.00/hr.)
Daniel Olesvary
Steve Hurget
Kevin Touhey
Lindsey Scicanna
Kim Shaw
Tatianna Cruzado
Marissa Murano
Sean McIssac
Thomas Mandile

Summer Camp Assistants (Certified Aids $18.00/hr.)
Nicole Pagnozzi
Christopher Schlobach
Taylor Quinton
Nikko Velez

College Student Aid ($12.00/hour)
Jeremiah Don Martin
Tony Whitman
Sean Irby
Michael Wright
Patrick Viola

High School Student Aid (High School $10.00)
Kyle Makoulakas
Jamie McPartland
Camp Nurse $25.00/hr.
Megan Armstrong, RN


BE IT FURTHER RESOLVED, that appointment is conditional on a satisfactory interview,
background check, and successful completion of required safety training.

All council members present voted aye.  None opposed.  None abstained.  

RESOLUTION
2021-183
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

Resolution Approving Plan and Design for the 2021 Road Improvement Program and NJDOT State Aid Project

WHEREAS, N.J.S.A. 59:4-6 provides in pertinent part that neither the public entity nor a public employee is liable for an injury caused by the plan or design of public property or any improvement thereto where the plan or design was approved in advance of construction by the Borough of Edgewater or a public employee exercising discretionary authority on its behalf or where such plan or design was prepared in conformity with standards previously approved by the Borough of Edgewater; and

WHEREAS, the following improvements to public property entitled the “Myrtle Avenue Restoration Project (New Jersey Department of Transportation Funded), and Orchard Street (Bergen County Community Development Funded) has been designed by; Neglia Engineering Associates, 34 Park Avenue, Lyndhurst New Jersey 07071

WHEREAS, the Borough of Edgewater wishes to record its approval of said design.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Edgewater as follows:

1.	Plans and specifications entitled “Myrtle Avenue (NJDOT Funded) and Orchard Street (BCCD Funded) Roadway Restoration Project” authorized to bid on March 15, 2021 by resolution 2021-089 with an award of bid by resolution 2021-140 on May 17, 2021 be and hereby are, approved.

2.	Upon the completion of the improvements described herein above, Neglia Engineering Associates shall inspect said improvement and certify to the Borough of Edgewater, before final payment is made for same that said improvement has been performed in accordance with the above referenced design.

3.The Borough of Edgewater Municipal Clerk shall archive this Resolution in a manner consistent with the purpose of perpetually documenting governmental immunity in the event of any claim based upon the plan, design or construction of the improvement.


All council members present voted aye.  None opposed.  None abstained.  
REQUESTS/MATTERS FOR DISCUSSION

Mayor McPartland read the following Proclamation into the Record:

[image: ][image: ]Mayoral Proclamation 
Borough of Edgewater
Bergen County, New Jersey  


WHEREAS, Carl Banks was born in Flint Michigan and a graduate of Beecher High School in Mount Morris High School and Michigan State University; and 

WHEREAS, in 1984, Carl Banks was the third overall pick as a linebacker for the New York Giants in the 1984 National Football League draft; and

WHEREAS, Carl Banks retired from football in 1995 after 11 seasons winning two super bowls, XXI and XXV as part of the “wrecking crew” of the New York Giants; and

WHEREAS, after retirement from football, Carl Banks has been busy as part owner of the New Jersey Red Dogs, an arena football team, worked for the New York Jets, is a broadcaster for WFAN, and is president of GIII sportswear; and 

WHEREAS, Carl Banks is the board chair of In Arms Reach, Inc. a non-profit community-based art, counseling, prison visitation, and academic mentoring organization exclusively serving children and youth in urban communities of New York City; and

WHEREAS, Carl Banks has embarked on a new relationship with the Fuentes Charity Foundation in order to create meaningful change through healthcare, education, and the development of eco-friendly business ventures providing self-sufficiency to the communities of the Dominican Republic; and

 WHEREAS, we recognize Carl Banks as a longtime Edgewater, New Jersey resident.

NOW THEREFORE BE IT RESOLVED, that I, Michael J. McPartland, Mayor of Edgewater, do hereby recognize Carl Banks, an Edgewater, New Jersey resident for his charitable contributions to both “In Arms Reach”, and his new relationship with the “Fuentes Charity Foundation”.

______________________________
Michael J. McPartland – Mayor
Signed this 21st day of June, 2021 

Because of the weather, the Senior Citizen Picnic has been changed to Wednesday. Mayor McPartland spoke about the Borough’s Covid Vaccination Program.  Noted almost 400 people have been vaccinated.  
Mayor spoke about Concerts beginning Thursday night. Also spoke about the Fire Works scheduled for July 6.  
Next scheduled Mayor & Council meeting – July 19th.
MOTION
								June 21, 2021
INTRODUCED:  Councilwoman Lawlor
SECOND:  Councilman Bartolomeo

A motion to adjourn.

On roll call the vote was as follows:  

Councilman Gutierrez		Yes
Councilwoman Lawlor		Yes
Councilman Monte			Yes
Councilman Vidal			Absent
Councilman Martin		Yes
Councilman Bartolomeo		Yes






Annamarie O’Connor, RMC

Borough Clerk
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