
BOROUGH OF EDGEWATER
[bookmark: _GoBack]ORDINANCE NO. 1548-2017


AN ORDINANCE OF THE BOROUGH COUNCIL OF THE BOROUGH OF EDGEWATER AUTHORIZING THE ACQUISITION BY NEGOTIATED PURCHASE OR EMINENT DOMAIN OF  PROPERTIES IDENTIFIED AS BLOCK 76 LOTS 1 AND 5, AND BLOCK 77, LOT 1 ALSO KNOWN AS 615 RIVER ROAD, EDGEWATER, NEW JERSEY FOR THE PURPOSE OF CREATING PUBLIC PARKLAND AND OPEN SPACE, PUBLIC PARKING AND OTHER PUBLIC FACILITIES


WHEREAS, pursuant to N.J.S.A. 40:48-2, the Borough of Edgewater is authorized to adopt an Ordinance for the preservation of public health, safety and welfare; and

WHEREAS, pursuant to N.J.S.A. 40:61-1, the Borough of Edgewater has the power to acquire any real Properties for a public parks and open space through negotiated agreement or by the exercise of the power of eminent domain; and

	WHEREAS, pursuant to N.J.S.A. 40:60-25.1, the Borough of Edgewater has the power to acquire any real Properties for public parking through negotiated agreement or by the exercise of the power of eminent domain; and

	WHEREAS, pursuant to N.J.S.A. 40:60-25.51, the Borough of Edgewater has the power to acquire any real Properties for public facilities, such as public works, through negotiated agreement or by the exercise of the power of eminent domain; and

WHEREAS, the Mayor and Council of the Borough of Edgewater have determined that it is in the public interest to acquire a fee simple interest in Properties in Edgewater, located at 615 River Road, in Edgewater, New Jersey, legally identified as Block 76, Lots 1 and 5, and Block 77, Lot 1 on the Tax Map for the Borough of Edgewater (the “Properties”), for the purpose of establishing a new public park and open space for the benefit of Borough residents and visitors, providing public parking for residents and customers, and providing for public facilities, including but not limited to a facility for the Borough Department of Public Works; and  

WHEREAS, the Borough of Edgewater has determined that just compensation for a fee simple interest in the Properties must be determined by an appraisal establishing the fair market value of the Properties, prepared by a state certified and qualified appraiser; and 

WHEREAS, since the Properties are vacant, unimproved lands, the Borough of Edgewater shall not be required to comply with applicable State Relocation Assistance laws and regulations. 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of Edgewater, County of Bergen, State of New Jersey as follows:

SECTION I:

The Borough determines that it is in the public interest and for a public purpose and use to acquire a fee simple interest in Properties identified as Block 76, Lots 1 and 5, and Block 77, Lot 1 also known as 615 River Road, Edgewater, New Jersey for purposes of creating additional public parkland and open space for the benefit of Borough residents and visitors, providing public parking for residents and customers, and providing for public facilities, including but not limited to a facility for the Borough Department of Public Works. 

SECTION II:

The Borough hereby that just compensation for a fee simple interest in the Properties must be determined by an appraisal establishing the fair market value of the Properties, prepared by a state certified and qualified appraiser and the Borough has retained such an appraiser. 

SECTION III:

The Borough authorizes all actions necessary and convenient for the acquisition of the Properties by negotiated purchase or condemnation pursuant to the Eminent Domain Act, N.J.S.A. 20:3-1 et seq. 


SECTION IV:

The Office of the Borough Attorney is hereby authorized to proceed with acquisition of the aforesaid Properties; first by negotiation for purchase, and if negotiations are unsuccessful, by condemnation pursuant to the Eminent Domain Act; and to prepare and file all papers and prosecute all actions as necessary to accomplish those purposes

SECTION V:
The Mayor and Borough Clerk are hereby authorized to execute and witness a contract of sale in a form to be approved by the Borough Attorney and to execute and witness a deed and any other documents necessary to effectuate the conveyance of title in and to the Properties to the Borough of Edgewater, including any documents necessary to acquire the Properties by condemnation. 

SECTION VI:
If any article, section, subsection, sentence, clause or phrase of this Ordinance is, for any reason, held to be unconstitutional or invalid, such decision shall not affect the remaining portions of this Ordinance and they shall remain in full force and effect, and to this end the provisions of this ordinance are hereby declared severable.

SECTION VII:

All other ordinances in conflict or inconsistent with this ordinance are hereby repealed, to the extent of such conflict or inconsistency. In the event of any inconsistencies between the provisions of this Ordinance and any prior ordinance of the Borough, the provisions hereof shall be determined to govern. All other parts, portions and provisions of the Ordinances of the Borough are hereby ratified and confirmed, except where inconsistent with the terms hereof.

SECTION VIII:
This ordinance shall take effect immediately upon adoption and publication in accordance with the laws of the State of New Jersey.

Introduced on: August 21, 2017

Adopted on:


ATTEST:

____________________________  		 ___________________________
ANNAMARIE O’CONNOR, RMC			MICHAEL MCPARTLAND, Mayor 








	
